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Solicitation Information 
9/18/2023 

 
RFP# 101303 
 
TITLE: A/E - Bridging Documents Design for Water Treatment Facility 
 
Submission Deadline: 10/16/2023 1:00 PM (Eastern Time) 
 

PRE-BID/ PROPOSAL CONFERENCE:          YES          
MANDATORY: NO  
    If YES, any Vendor who intends to submit a bid proposal in response to this solicitation must have its    
     designated representative attend the mandatory Pre-Bid/ Proposal Conference.  The representative must  
     register at the Pre-Bid/ Proposal Conference and disclose the identity of the vendor whom he/she represents.  
 
DATE: 9/25/2023 11:30 AM EST 
LOCATION: Office of Capital Projects - Sherman Building, 60 Tootell Road, Kingston, RI 02881 

 
Questions concerning this solicitation must be received by the URI Purchasing Department at 
URIPurchasing@uri.edu no later than 9/29/2023 12:00 PM (EST). Questions should be submitted in a 
Microsoft Word attachment. Please reference the RFP# on all correspondence. Questions received, if any, 
will be posted on the Division of Purchases’ website as an addendum to this solicitation. It is the 
responsibility of all interested parties to download this information. 

BID SURETY BOND REQUIRED: NO 

PAYMENT AND PERFORMANCE BOND REQUIRED:  NO 

 
Andrea Turano, Assistant University Purchasing Agent - Construction 

Note to Applicants: 

● Applicants should register on-line at the URI Controller’s Website at 
https://web.uri.edu/controller/accounts-payable/suppliers/ 

● Proposals received without a completed URI Bidder Certification Form may result in 
disqualification. 

 
Respondent Information: 
 
Company Name________________________________________________________________ 
Address_______________________________________________________________________ 
              _______________________________________________________________________ 
Contact Name __________________________________________________________________ 
Contact Email ________:_________________________________________________________ 
Contact Phone _________________________________________ 
 

mailto:URIPurchasing@uri.edu
https://web.uri.edu/controller/accounts-payable/suppliers/
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University of Rhode Island Bidder Certification Form 
State of Rhode Island Procurement Regulations 

 
ALL OFFERS ARE SUBJECT TO THE REQUIREMENTS, PROVISIONS AND PROCEDURES CONTAINED IN THIS CERTIFICATION FORM. Offerors are 
expected to read, sign and comply with all requirements. Failure to do so may be grounds for disqualification of the offer contained herein. 

 
Rules for Submitting Offers 

This Certification Form must be attached in its entirety to the front of the offer and shall be considered an integral part of each offer made by a 
vendor to enter into a contract with the University of Rhode Island. As such, submittal of the entire Bidder Certification Form, signed by a duly 
authorized representative of the offeror attesting that he/she (1) has read and agrees to comply with the requirements set forth herein and (2) 
to the accuracy of the information provided and the offer extended, is a mandatory part of any contract award. 

 
To assure that offers are considered on time, each offer must be submitted with the specific Bid/RFP/LOI number, date and time of opening 
marked in the upper left hand corner of the envelope. Each bid/offer must be submitted in separate sealed envelopes. 

 
A complete signed (in ink) offer package must be delivered to the University of Rhode Island Purchasing Office by the time and date specified 
for the opening of responses in a sealed envelope. 

 
Bid responses must be submitted on the URI bid solicitation forms provided, indicating brand and part numbers of items offered, as 
appropriate. Bidders must submit detailed cuts and specs on items offered as equivalent to brands requested WITH THE OFFER. Bidders must 
be able to submit samples if requested. 

 
Documents misdirected to other State or University locations or which are not present in the University of Rhode Island Purchasing Office at 
the time of opening for whatever cause will be deemed to be late and will not be considered. For the purposes of this requirement, the official 
time and date shall be that of the time clock in the reception area of the University of Rhode Island Purchasing Office. Postmarks shall not be 
considered proof of timely submission. 

 
RIVIP SOLICITATIONS. To assure maximum access opportunities for users, public bid solicitations shall be posted on the RIVIP for a minimum of 
seven days and no amendments shall be made within the last five days before the date an offer is due. Except when access to the Web Site has 
been severely curtailed and it is determined by the Purchasing Agent that special circumstances preclude extending a solicitation due date, 
requests to mail or fax hard copies of solicitations will not be honored. 

 
PRICING. Offers are irrevocable for sixty (60) days from the opening date (or such other extended period set forth in the solicitation), and may 
not be withdrawn, except with the express permission of the University Purchasing Agent. All pricing will be considered to be firm and fixed 
unless otherwise indicated. The University of Rhode Island is exempt from Federal excise taxes and State Sales and Use Taxes. Such taxes shall 
not be included in the bid price. 

 
ALL PRICES QUOTED ARE FOB DESTINATION. 

 
DELIVERY and PRODUCT QUALITY. All offers must define delivery dates for all items; if no delivery date is specified, it is assumed that 
immediate delivery from stock will be made. The contractor will be responsible for delivery of materials in first class condition. Rejected 
materials will be at the vendor’s expense. 

 
PREVAILING WAGE, OSHA SAFETY TRAINING and APPRENTICESHIP REQUIREMENTS. Bidders must comply with the provisions of the Rhode 
Island labor laws, including R.I. Gen. Laws §§ 37-13-1 et seq. and occupational safety laws, including R.I. Gen. Laws §§ 28-20-1 et seq. These 
laws mandate for public works construction projects the payment of prevailing wage rates, the implementation and maintenance of 
occupational safety standards, and for projects with a minimum value of $1 Million, the employment of apprentices. The successful Bidder 
must submit certifications of compliance with these laws from each of its subcontractors prior to their commencement of any work. Prevailing 
wage rates, apprenticeship requirements, and other workforce and safety regulations are accessible at www.dlt.ri.gov. 

 
PUBLIC RECORDS. Offerors are advised that all materials submitted to the University for consideration in response to this solicitation will be 
considered without exception to be Public Records pursuant to Title 38 Chapter 2 of the Rhode Island General Laws, and will be released for 
inspection immediately upon request once an award has been made. Offerors are encouraged to attend public bid/RFP openings to obtain 
information; however, bid/RFP response summaries may be reviewed after award(s) have been made by visiting the Rhode Island Vendor 
Information Program (RIVIP) at www.purchasing.ri.gov > Solicitation Opportunities > Other Solicitation Opportunities. Telephone requests for 
results will not be honored. Written requests for results will only be honored if the information is not available on the RIVIP. 

 
Award will be made the to the responsive and responsible offeror quoting the lowest net price in accordance with specifications, for any 
individual item(s), for major groupings of items, or for all items listed, at the University’s sole option. 

http://www.dlt.ri.gov/
http://www.purchasing.ri.gov/
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BID SURETY. Where bid surety is required, bidder must furnish a bid bond or certified check for 5% of the bid total with the bid, or for such 
other amount as may be specified. Bids submitted without a required bid surety will not be considered. 

 
SPECIFICATIONS. Unless specified “no substitute”, product offerings equivalent in quality and performance will be considered (at the sole 
option of the University) on the condition that the offer is accompanied by detailed product specifications. Offers which fail to include alternate 
specifications may be deemed nonresponsive. 

 
VENDOR AUTHORIZATION TO PROCEED. When a purchase order, change order, contract/agreement or contract/agreement amendment is 
issued by the University of Rhode Island, no claim for payment for services rendered or goods delivered contrary to or in excess of the contract 
terms and scope shall be considered valid unless the vendor has obtained a written change order or contract amendment issued by the 
University of Rhode Island Purchasing Office PRIOR to delivery. 

 
Any offer, whether in response to a solicitation for proposals or bids, or made without a solicitation, which is accepted in the form of an order 
OR pricing agreement made in writing by the University of Rhode Island Purchasing Office, shall be considered a binding contract. 

 
REGULATIONS, GENERAL TERMS AND CONDITIONS GOVERNING STATE AND THE UNIVERSITY OF RHODE ISLAND CONTRACTS. This solicitation 
and any contract or purchase order arising from it are issued in accordance with the specific requirements described herein, and the State’s 
Purchasing Laws and the RI Division of Purchases Procurement Regulations and General Conditions of Purchase. 

 

EQUAL EMPLOYMENT OPPORTUNITY. Compliance certificate and agreement procedures will apply to all awards for supplies or services valued 
at $10,000 or more. Minority Business Enterprise policies and procedures, including subcontracting opportunities as described in Title 37 
Chapter 14.1 of the Rhode Island General Laws also apply. 

 
PERFORMANCE BONDS. Where indicated, successful bidder must furnish a 100% performance bond and labor and payment bond for contracts 
subject to Title 37 Chapters 12 and 13 of the Rhode Island General Laws. All bonds must be furnished by a surety company authorized to 
conduct business in the State of Rhode Island. Performance bonds must be submitted within 21 calendar days of the issuance of a tentative 
notice of award. 

 
DEFAULT and NON-COMPLIANCE Default and/or non-compliance with the requirements and any other aspects of the award may result in 
withholding of payment(s), contract termination, debarment, suspension, or any other remedy necessary that is in the best interest of the 
state/University of Rhode Island. 

 
COMPLIANCE Vendor must comply with all applicable federal, state and local laws, regulations and ordinances. 

 
SPRINKLER IMPAIRMENT AND HOT WORK. The Contractor agrees to comply with the practices of the State’s Insurance carrier for sprinkler 
impairment and hot work. Prior to performing any work, the Contractor shall obtain the necessary information for compliance from the Risk 
Management Office at the Department of Administration or the Risk Management Office at the University of Rhode Island. 

 
Each bid proposal for a public works project must include a “public copy” to be available for public inspection upon the opening of bids. Bid 
Proposals that do not include a copy for public inspection will be deemed nonresponsive. 

 
For further information on how to comply with this statutory requirement, see R.I. Gen. Laws §§ 37-2-18(b) and (j). Also see State of Rhode 
Island Procurement Regulation 5.11 at : https://ridop.ri.gov/about-us/procurement-statutes-and-regulations 

http://webserver.rilegislature.gov/Statutes/TITLE37/37-2/INDEX.htm
https://ridop.ri.gov/about-us/procurement-statutes-and-regulations
http://webserver.rilegislature.gov/Statutes/TITLE37/37-2/INDEX.htm
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SECTION 2 – DISCLOSURES 
 

ALL CONTRACT AWARDS ARE SUBJECT TO THE FOLLOWING DISCLOSURES & CERTIFICATIONS 
Offerors must respond to every disclosure statement. A person authorized to enter into contracts must sign the offer and attest to the accuracy 
of all statements. 

 
Indicate Yes (Y) or No (N): 
  1 State whether your company, or any owner, stockholder, officer, director, member, partner, or principal thereof, or any subsidiary or 
affiliated company, has been subject to suspension or debarment by any federal, state, or municipal government agency, or the subject of 
criminal prosecution, or convicted of a criminal offense with the previous five (5) years. If Yes, then provide details below. 

 

  2 State whether your company, or any owner, stockholder, officer, director, member, partner, or principal thereof, or any subsidiary or 
affiliated company, has had any contracts with a federal, state or municipal government agency terminated for any reason within the previous 
five (5) years. If Yes, then provide details below. 

 

         3 State whether your company or any owner, stockholder, officer, director, member, partner, or principal thereof, or any subsidiary or 
affiliated company, has been fined more than $5000 for violation(s) of Rhode Island environmental laws by the Rhode Island Department of 
Environmental Management within the previous five (5) years. If Yes, then provide details below. 

 

  4 State whether any officer, director, manager, stockholder, member, partner, or other owner or principal of the Bidder is serving or has 
served within the past two calendar years as either an appointed or elected official of any state governmental authority or quasi-public 
corporation, including without limitation, any entity created as a legislative body or public or state agency by the general assembly or 
constitution of this state. If Yes, then provide details below. 

 
IF YOU HAVE ANSWERED “YES” TO QUESTIONS #1 – 4 PROVIDE DETAILS/EXPLANATION IN AN ATTACHED STATEMENT. INCOMPLETE 
CERTIFICATION FORMS SHALL BE GROUNDS FOR DISQUALIFICATION OF OFFER. 

 
 

 

 

 

 

 

 
 

SECTION 3 - OWNERSHIP DISCLOSURE 
Vendors must provide all relevant information. Bid proposals submitted without a complete response may be deemed nonresponsive. 

 
If the vendor is privately held, the vendor shall provide ownership information below. 
List each officer, director, manager, stockholder, member, partner, or other owner or principle of the Bidder, and each intermediate parent 
company and the ultimate parent company of the Bidder. For each individual, provide his or her name, business address, principal occupation, 
position with the Vendor, and the percentage of ownership, if any, he or she holds in the Vendor, and each intermediate parent company and 
the ultimate parent company of the Vendor. 
 
If the company is publicly held, the vendor may provide owner information about only those stockholders, members, partners, or other owners 
that hold at least 10% of the record or beneficial equity interests of the vendor; otherwise, complete ownership disclosure is required. 
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SECTION 4 - CERTIFICATIONS 
 

Bidders must respond to every statement. Bid proposals submitted without a complete response may be deemed nonresponsive. 
 

Indicate “Y” (Yes) or “N” (No), and if “No,” provide details below. 

THE VENDOR CERTIFIES THAT: 

  1 I/we certify that I/we will immediately disclose, in writing, to the University Purchasing Agent any potential conflict of interest which 
may occur during the course of the engagement authorized pursuant to this contract. 

 

  2 I/we acknowledge that, in accordance with (1) Chapter §37-2-54(c) of the Rhode Island General Laws “no purchase or contract shall be 
binding on the state or any agency thereof unless approved by the Department [of Administration] or made under general regulations which 
the Chief Purchasing Officer may prescribe,” and (2) RIGL section §37-2-7(16) which identifies the URI Board of Trustees as a public agency and 
gives binding contractual authority to the University Purchasing Agent, including change orders and other types of contracts and under State 
Purchasing Regulation 8.2.B any alleged oral agreement or arrangements made by a bidder or contractor with any agency or an employee of 
the University of Rhode Island may be disregarded and shall not be binding on the University of Rhode Island. 

 

  3 I/we certify that I or my/our firm possesses all licenses required by Federal and State laws and regulations as they pertain to the 
requirements of the solicitation and offer made herein and shall maintain such required license(s) during the entire course of the contract 
resulting from the offer contained herein and, should my/our license lapse or be suspended, I/we shall immediately inform the University of 
Rhode Island Purchasing Agent in writing of such circumstance. 

 

         4 I/we certify that I/we will maintain required insurance during the entire course of the contract resulting from the offer contained herein 
and, should my/our insurance lapse or be suspended, I/we shall immediately inform the University of Rhode Island Purchasing Agent in writing 
of such circumstance. 

 

  5 I/we certify that I/we understand that falsification of any information herein or failure to notify the University of Rhode Island 
Purchasing Agent as certified herein may be grounds for suspension, debarment and/or prosecution for fraud. 

 

  6 I/we acknowledge that the provisions and procedures set forth in this form apply to any contract arising from this offer. 
 

  7 I/we acknowledge that I/we understand the State’s Purchasing Laws (§37-2 of the General Laws of Rhode Island) and the RI Division of 
Purchases Regulations apply as the governing conditions for any contract or purchase order I/we may receive from the University of Rhode 
Island, including the offer contained herein. 

 

  8 I/we certify that the bidder: (i) is not identified on the General Treasurer’s list, created pursuant to R.I. Gen. Laws § 37-2.5-3, as a person 
or entity engaging in investment activities in Iran described in § 37-2.5-2(b); and (ii) is not engaging in any such investment activities in Iran. 

 

  9 If the product is subject to Department of Commerce Export Administration Regulations (EAR) or International Traffic in Arms 
Regulations (ITAR), please provide the Export Control Classification Number (ECCN) or the US Munitions List (USML) 
Category:   

 

  10 I/we certify that the above information is correct and complete. 
 

IF YOU ARE UNABLE TO CERTIFY YES TO QUESTIONS #1 – 8 and 10 OF THE FOREGOING, PROVIDE DETAILS/EXPLANATION IN AN ATTACHED 
STATEMENT. INCOMPLETE CERTIFICATION FORMS SHALL BE GROUNDS FOR DISQUALIFICATION OF OFFER. 

 
Signature below commits vendor to the attached offer and certifies (1) that the offer has taken into account all solicitation amendments 
where applicable, (2) that the above statements and information are accurate and that vendor understands and has complied with the 
requirements set forth herein. 

 
Vendor/Company Name;   

 

Vendor’s Signature:  Bid Number:   Date:  
(Person Authorized to enter into contracts; signature must be in ink)  (if applicable) 

 
 

Print Name and Title of Company official signing offer 

http://webserver.rilegislature.gov/Statutes/TITLE37/37-2/INDEX.htm
https://ridop.ri.gov/about-us/procurement-statutes-and-regulations
https://ridop.ri.gov/about-us/procurement-statutes-and-regulations
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SECTION 1: INTRODUCTION 
 

The URI Board of Trustees/University of Rhode Island is soliciting proposals for a design firm to 
provide 10% design and bridging documents for use in the future bidding of a new Water 
Treatment Facility on the URI Kingston Campus. It is the University’s intent to construct a new water 
treatment facility at the 30 Acre Pond Road site to reduce PFAS to non-detect levels. The bridging 
documents created as a result of this award will be used to solicit for a design- build or design-
build-operate project. This RFP is seeking proposals from qualified OFFERORS to provide 10% 
design and bridging documents in accordance with the terms of this Request for Proposal (“RFP”) 
and the General Terms and Conditions of Purchase indicated in the attached URI Bidder Certification 
Form. 

 
The initial contract period will begin approximately December 1, 2023, for 1 year. Contracts 
may be renewed for up to 1 additional 12-month period based on vendor performance and the 
availability of funds. 

 
This is a Request for Proposals, not a Request for Quotes. Responses will be evaluated 
on the basis of the relative merits of the proposal, in addition to cost; there will be no public 
opening and reading of responses received by the University of Rhode Island Purchasing 
Department pursuant to this solicitation, other than to name those offerors who have 
submitted proposals. 

 
Instructions and Notifications to Offerors 

 

1. Potential offerors are advised to review all sections of this RFP carefully and to follow 
instructions completely, as failure to make a complete submission as described elsewhere 
herein may result in rejection of the proposal. 

 
2. Alternative approaches and/or methodologies to accomplish the desired or intended results 

of this RFP are solicited. However, proposals which depart from or materially alter the 
terms, requirements, or scope of work defined by this RFP may be rejected as being non-
responsive. 

 
3. All costs associated with developing or submitting a proposal in response to this RFP or 

for providing oral or written clarification of its content shall be borne by the vendor. The 
University assumes no responsibility for these costs even if the RFP is cancelled or 
continued. 

 
4. Proposals are considered to be irrevocable for a period of not less than 180 days 

following the opening date, and may not be withdrawn, except with the express 
written permission of the University of Rhode Island Purchasing Agent. 

 
5. All pricing submitted will be considered to be firm and fixed unless otherwise 

indicated in the proposal. 
 

6. It is intended that an award pursuant to this RFP will be made to a prime vendor, or prime 
vendors in the various categories, who will assume responsibility for all aspects of the 
work. Subcontracts are permitted, provided that their use is clearly indicated in the vendor’s 
proposal, and the subcontractor(s) to be used is identified in the proposal. 
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7. The purchase of goods and/or services under an award made pursuant to this RFP will be 
contingent on the availability of appropriated funds. 

 
8. Vendors are advised that all materials submitted to the University of Rhode Island 

Purchasing Department for consideration in response to this RFP may be considered to be 
public records, as defined in R. I. Gen. Laws § 38-2-1, et seq., and may be released 
for inspection upon request, once an award has been made. 

 
Any information submitted in response to this RFP that a vendor believes are trade 
secrets or commercial or financial information which is of a privileged or 
confidential nature should be clearly marked as such. The vendor should provide a 
brief explanation as to why each portion of information that is marked should 
be withheld from public disclosure. Vendors are advised that the University of 
Rhode Island Purchasing Department may release records marked confidential by 
a vendor upon a public records request if the University determines the marked 
information does not fall within the category of trade secrets or commercial or 
financial information which is of a privileged or confidential nature. Vendors are 
also advised that responses marked confidential in their entirety may be deemed 
non-responsive. Inclusion of a “confidentiality header/footer” on entire 
pages of submissions (or all pages) is NOT considered an acceptable way to flag 
confidential information (flags must be very specific and a specific 
justification explaining how the information meets the APRA exception must 
be provided with it) and will not be recognized by URI. 

 

9. Interested parties are instructed to peruse the Division of Purchases website on 
a regular basis, as additional information relating to this solicitation may be 
released in the form of an addendum to this RFP. 

 
10. By submission of proposals in response to this RFP vendors agree to comply with R. I. 

General Laws § 28-5.1-10 which mandates that contractors/subcontractors doing business 
with the State of Rhode Island exercise the same commitment to equal opportunity as 
prevails under Federal contracts controlled by Federal Executive Orders 11246, 11625 and 
11375. 

 
Vendors are required to ensure that they, and any subcontractors awarded a subcontract 
under this RFP, undertake or continue programs to ensure that minority group members, 
women, and persons with disabilities are afforded equal employment opportunities without 
discrimination on the basis of race, color, religion, sex, sexual orientation, gender identity 
or expression, age, national origin, or disability. 

 
Vendors and subcontractors who do more than $10,000 in government business in one year 
are prohibited from engaging in employment discrimination on the basis of race, color, 
religion, sex, sexual orientation, gender identity or expression, age, national origin, or 
disability, and are required to submit an “Affirmative Action Policy Statement.” 

 
Vendors with 50 or more employees and $50,000 or more in government contracts must 
prepare a written “Affirmative Action Plan” prior to issuance of a purchase order. 
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a. For these purposes, equal opportunity shall apply in the areas of recruitment, 
employment, job assignment, promotion, upgrading, demotion, transfer, layoff, 
termination, and rates of pay or other forms of compensation. 

 
b. Vendors further agree, where applicable, to complete the “Contract Compliance 

Report” (as well as the “Certificate of Compliance”) https://dedi.ri.gov/divisions- 
units/equal-opportunity-office/contract-compliance-related-forms and submit both 
documents, along with their Affirmative Action Plan or an Affirmative Action 
Policy Statement, prior to issuance of a purchase order. For public works projects 
vendors and all subcontractors must submit a “Monthly Utilization Report” to the 
ODEO/State Equal Opportunity Office, which identifies the workforce actually 
utilized on the project. 

 
For further information, contact the Rhode Island Equal Employment 
Opportunity Office, at 222-3090 or via e-mail at https://dedi.ri.gov/divisions- 
units/equal-opportunity-office . 

 

11. In accordance with R. I. Gen. Laws § 7-1.2-1401 no foreign corporation has the 
right to transact business in Rhode Island until it has procured a certificate of 
authority so to do from the Secretary of State. This is a requirement only of the 
successful vendor(s). For further information, contact the Secretary of State at 
(401-222-3040). 

 
. 12. In accordance with R. I. Gen. Laws §§ 37-14.1-1 and 37-2.2-1 it is the policy of the 

State to support the fullest possible participation of firms owned and controlled by 
minorities (MBEs) and women (WBEs) and to support the fullest possible participation 
of small disadvantaged businesses owned and controlled by persons with disabilities 
(Disability Business Enterprises a/k/a “DisBE”)(collectively, MBEs, WBEs, and DisBEs 
are referred to herein as ISBEs) in the performance of State procurements and projects. 
As part of the evaluation process, vendors will be scored and receive points based upon 
their proposed ISBE utilization rate in accordance with 150-RICR-90-10-1, “Regulations 
Governing Participation by Small Business Enterprises in State Purchases of Goods and 
Services and Public Works Projects”. As a condition of contract award vendors shall 
agree to meet or exceed their proposed ISBE utilization rate and that the rate shall apply 
to the total contract price, inclusive of all modifications and amendments. Vendors shall 
submit their ISBE participation rate on the enclosed form entitled “MBE, WBE and/or 
DisBE Plan Form”, which shall be submitted in a separate, sealed envelope as part of the 
proposal. ISBE participation credit will only be granted for ISBEs that are duly certified 
as MBEs or WBEs by the State of Rhode Island, Department of Administration, Office of 
Diversity, Equity and Opportunity or firms certified as DisBEs by the Governor’s 
Commission on Disabilities. The current directory of firms certified as MBEs or WBEs 
may be accessed at https://dedi.ri.gov/divisions-units/minority-business-enterprise- 
compliance-office . Information regarding DisBEs may be accessed at www.gcd.ri.gov. 

 

For further information, visit the Office of Equity, Diversity and Inclusion’s website, at 
https://dedi.ri.gov/ and see R.I. Gen. Laws Ch. 37-14.1, R.I. Gen. Laws Ch. 37-2.2, and 150- 
RICR-90-10-1. 

 
13. N/A 

https://dedi.ri.gov/divisions-units/equal-opportunity-office/contract-compliance-related-forms
https://dedi.ri.gov/divisions-units/equal-opportunity-office/contract-compliance-related-forms
https://dedi.ri.gov/divisions-units/equal-opportunity-office
https://dedi.ri.gov/divisions-units/equal-opportunity-office
https://dedi.ri.gov/divisions-units/minority-business-enterprise-compliance-office
https://dedi.ri.gov/divisions-units/minority-business-enterprise-compliance-office
http://www.gcd.ri.gov/
https://dedi.ri.gov/
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14. N/A 
 

15. Architectural and Engineering Services: 
 

a. Persons or firms practicing Architectural and/or Engineering Services in the State 
of Rhode Island must possess a proper registration and Certificate of 
Authorization in accordance with Rhode Island General Laws. 

b. A copy of the current RI Certificate of Authorization for the firm and current 
Rhode Island registrations(s) for the individual(s) who would perform the work 
must be included behind the front page of each copy of the proposal. 

c. The Board of Design Professionals can be contacted as follows: 
Division of Design Professionals 

1511 Pontiac Avenue 
Cranston RI 02857 
Phone: (401) 462-9530 
Fax: (401) 462-9532 

http://www.bdp.state.ri.us/ 
d. The respondent’s Proposal may be disqualified and removed from consideration 

if the proposal fails to include the required current Rhode Island Certificate of 
Authorization for the firm and current Rhode Island registration(s). 

 
16. N/A 

 
17. N/A 

18. N/A 
 

19. N/A 
 

Restrictions on Communications – No Bidder-initiated contact, other than normal business activities 
not associated with this procurement, will be allowed after the issuance of this RFP between Bidders 
and University employees or their agents regarding this solicitation, except with express permission 
of the University Purchasing Department. Any such other contact may be considered improper and 
may disqualify a Bidder from further consideration. The appropriate channel to direct any 
communications, concerns or questions regarding the RFP is through the email address provided 
herein. 

 
If a Bidder fails to notify the University of Rhode Island Purchasing Department contact person of an 
error in this RFP which was known or reasonably should have been known to the Bidder, the Bidder 
shall submit a response at the Bidder's own risk. If awarded the contract, the Bidder shall not be 
entitled to additional compensation or performance time by reason of the error or its later correction. 

 
SECTION 2: BACKGROUND 

 
Project Vision and Approach 

 

The University of Rhode Island (URI) will ultimately seek to engage qualified vendors to design, 
build, operate and maintain a new potable water treatment facility to service its campus in Kingston, 
Rhode Island. The awarded vendor from this RFP will work closely with the University to establish the 
bridging documents to further the programming, design and construction of the permanent water 
treatment facility. The current URI water system is supplied by three gravel pack wells located in the 

http://www.bdp.state.ri.us/
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Chipuxet Aquifer. These wells were installed between 1949 and 1974 and have seen various upgrades 
over the years to ensure reliability. Current total pump capacity is 2.5 million gallons per day (MGD) 
or 2,300 gallons per minute (GPM) with well capacity capable of 28.1 MGD. 

 
During the last few years, the Environmental Protection Agency (EPA) and the Rhode Island 
Department of Health (RIDOH) published guidance of per- and polyfluoroalkyl (PFAS) compounds 
in drinking water systems. URI has responded by assessing our drinking water supply and have 
identified PFAS source areas on our Kingston campus. In July 2022, the Rhode Island General 
Assembly passed legislation regarding the removal of PFAS from drinking water supplies, and URI 
has continued to assess short term and permanent solutions to achieve new compliance limits within 
the newly established legislative timelines. Current State Law requires compliance by July 1, 2023. 

 
URI envisions the design, construction, and operation & maintenance of a new water treatment 
facility (WTF) as a significant expansion of its current water supply operations. The vendor will also 
manage the operation and maintenance of the supply wells. URI expects to retain management of its 
distribution and storage systems with its existing staff and other professional, technical, and financial 
resources. URI envisions a minimum of three full time plant operating staff that will also have duties 
within the water distribution system and URI Utilities department. While URI expects to retain 
ownership of this new WTF, URI is open to discussions of a Public-Private Partnership (P3) or similar 
mechanisms to finance the design, permitting, construction and ongoing maintenance of this project. 
URI is seeking funding through the Rhode Island Infrastructure Bank to fund our capital costs. 

 
Existing URI Water Supply System Characteristics 

Sources 

The water system is supplied by three gravel pack wells located in the Chipuxet Aquifer. These wells 
were installed between 1949 and 1974 and have seen various upgrades over the years to ensure 
reliability. Current total pump capacity is 2.5 million gallons per day, or 2300 gallons per minute. 

 
Treatment 

 
In June 2000 URI began treatment for corrosion control and pH adjustment by adding hydrated lime 
to its water system. In 2010 URI voluntarily installed hypo-chlorination. A supervisory control and 
data acquisition (SCADA) system continuously monitors water quality and control of system 
operation. 

 
Distribution and Storage 

 
The distribution system is composed of approximately 15 miles of pipe. Ninety percent of the pipe is 
less than 50 years old and constructed of lined ductile iron pipe. Water is stored in a 1-million- gallon 
elevated storage tank. This tank is undergoing an interim coating in the fall of 2022 and is expected 
to be fully restored within the next several years. URI also has contemplated designing and building 
a new water tower on campus to address resiliency of our water supply system. The design of that 
project is expected to commence in early 2023. 

 
Interconnections 
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URI maintains three interconnections with Kingston Water District for emergency supply. 
 

Population and Projections 
 

The boundaries of the service area include approximately 1,200 acres of area. The current water 
system serves a population of 19,354 during the academic school year. In the five-year planning 
horizon we project construction of a new 500 bed dormitory and adding approximately 270,000 
square feet. This equates to an increase in our annual demand of 17.5 million gallons per year. Beyond 
this construction the twenty-year planning horizon sees numerous renovations of existing buildings 
that do not substantially add square footage, so any increase in demand is negligible. 

 
Water Use 

 
URI provides service for all water needs including, residential, academic, research, irrigation, and 
operations. On average the URI supplies approximately 0.377 MGD. This average has decreased from 
a peak of 0.491 MGD over the past 15 years while the URI has added substantially to the student 
body and building square footage. 

 
Peak daily demand can reach 0.669 MGD, typically in September. URI is the only customer, and our 
largest user is our steam boiler plant. The boiler plant can consume up to twenty percent of daily 
production, but average annual consumption is about eight percent. The URI service area is limited 
to the Kingston campus and surrounding area owned by URI and used for support and other facilities 
of URI. The boundaries of the service area include approximately 1,200 acres of area. 

 
URI has a comprehensive campus wide conservation program where cost savings are used to fund 
additional improvements. This program has made vast improvements to URI’s steam distribution 
system that has reduced make-up water demand. URI regularly performs leak surveys, estimates un- 
accounted for water, and conducts leak surveys if un-accounted for water exceeds 10%. Water use 
has decreased nearly 10% over the past ten years while at the same time the campus has added 500 
beds and 425,000 square feet of academic space. 

 
Metering 

 
Each production well is equipped with a venturi style water meter. These meters are continuously 
monitored, and operators log daily measurements as well. URI supplies water only to itself. As the 
campus grew and buildings were added, water meters were not installed. Starting in 2004 most new 
buildings included water meters in the design. As part of the URI’s Demand Management Strategy 
that was approved by the Water Resource Board staff in 2014, URI reads existing meters quarterly 
and uses these figures to estimate water use in non-metered buildings. URI then calculates non- 
accounted water. URI requires water meters in all new construction and significant building 
renovations. 

 
Demand Management 

 
URI has been active in utilizing various elements of demand management to encourage efficient use 
of water. Our 2015 average per capita usage was 20 gallons/person/day. URI reviews quarterly meter 
readings and investigate buildings with abnormal use. URI is implementing the following actions to 
improve the efficient use of water: 
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• Assess the end use fixtures in all buildings. 
• Identify improvement actions for fixture replacement/upgrading. 
• Reduce/eliminate once through water use fixtures for air- conditioning, food preparation, 

etc. 
• Improve boiler plant condensate return efficiency, 
• Irrigation control using sensors and/or timers and 
• Public education program to educate freshmen on conservation. 

 
URI monitors daily, monthly, and annual water production and calculates water use for each building 
quarterly in accordance with the approved Demand Management Strategy. This information is then 
used to calculate unaccounted for water. 

 
URI performs triennial leak detection surveys to ensure water efficiency. Furthermore, if annual 
unaccounted water is greater than 10% a leak survey will be conducted in accordance with AWWA 
Manual 36. 

 
Supply and Demand Management 

 
URI has taken active measures to protect its water supply wells and monitor and mitigate future 
contaminants of concern. Improvements to infrastructure and conservation measures has reduced 
annual demand below 1968 levels when the campus population was half what it is today. Current per 
capita usage is 20 gallons per day per person. 

 
Available Water and Alternative Supplies 

 
The existing three wells that serve the URI can pump 2.5 MGD or 912 MG per year. At the present 
time, URI considers its current sources to be sufficient to meet future demands for the next twenty 
years. However, URI recognizes that its current wells are located down gradient of campus, and that 
there is moderate risk to groundwater contamination from campus activities. As a result, URI is 
seeking an alternate well site from the Rhode Island Water Resource Board located on Wolf Rock 
Road in Exeter, RI. This site draws from the Chipuxet aquifer but up stream of URI. 

 
Kingston Water District draws from the Chipuxet aquifer from three shallow wells located 
downstream from URI. URI maintains three interconnections with KWD. KWD notes that they could 
provide water to URI on a long-term basis, but upgrades to their treatment systems would be 
necessary. 

 
Anticipated Future Demands 

 
Current annual demand is 137 MG. Based upon information from Campus Planning and Design, URI 
expects water annual demand to increase to 156 MG by 2023 and 161 MG by 2034 or an increase of 
existing demand of approximately 64,109 gallons/day. Much of this added demand will occur in the 
next five years with the addition of a new 500 bed residence hall and expansion of existing buildings. 
URI will continue to make infrastructure improvements and conservation efforts to ensure system 
resiliency and efficiency. 

 
Supply Augmentation Studies 
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URI has been actively pursuing improvement to its existing supply wells including well rehabilitation, 
well redevelopment, new pumps and motors, new well stations, treatment system improvements, and 
installation of well field piping to allow blending and treatment of all sources. URI maintains a library 
of reports and publications on the Chipuxet Aquifer that are used to support design and operation of 
the supply wells. 

 
The URI is seeking alternate remote well fields that could supply the URI in the event the existing 
well field is contaminated. Lastly, URI maintains three interconnections with Kingston Water District 
that can supply water to meet the demands of URI. Kingston Water District is pursuing 
interconnection with Veolia of Wakefield that is interconnected with utilities that are supplied from 
outside the Chipuxet Aquifer. 

• URI has already received a Pilot Test Report completed by Woodard & Curran and will be 
shared after selecting a vendor. 

 
Water Quality Protection 

 
URI has developed a comprehensive Wellhead Protection Program to protect and maintain water 
quality. This plan targets and tracks emerging contaminants, develops construction standards and 
development restrictions within the wellhead protection area, develops road salt and fertilizer 
management programs, targets land for purchase or protection and coordinates with URI Planning 
and the Town of South Kingstown Planning Department. URI has also developed a Groundwater 
Protection Policy that is currently being incorporated into the Campus Master Plan. 

 
System Management 

 
Water is critical to URI achieving its educational mission. As a result, the URI provides the necessary 
resources to ensure the water system is resilient, compliant with state and federal requirements and is 
effectively operated and maintained. URI performs proactive planning, maintenance, and operational 
programs to ensure interruption-free service to the system users. URI maintains an inventory of 
replacement parts and contracts for emergency service to make any necessary repairs. 

 
Emergency Management 

 
URI maintains an Emergency Response Plan that identifies and provides critical system personnel 
and emergency contacts, critical system information, damage assessment and response procedures 
and various forms for logging information during an emergency. This plan is prepared to be an 
operational guide during an emergency and is updated annually. 

 
Drought Management 

 
URI, because of the academic calendar, requires 30% less water during the summer periods of a year 
when drought conditions would be most severe. Nevertheless, URI monitors drought conditions and 
has established triggers that implement drought management strategies. Management strategies 
include adjustments to well pumping rates and cycles, issuing drought advisories and restrictions, 
restricting water use, restricting irrigation and vehicle washing. 

 
Financial Management 
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URI’s water system operates as an organizational element of the Department of Facilities Services of 
the URI of Rhode Island. All operations of URI are financed from the operational budget of the 
University of Rhode Island. No specific charges or user fees are levied to users of the water system. 
The budget for the water system is prepared to incorporate all the costs of operations and maintenance. 

 
Governance 

 
The University is governed by a 17 member Board of Trustees. The Board is a public body that 
appoints the president and is responsible for establishing performance goals for the University, its 
buildings, employees, property, and approving the budget. 

 
Coordination 

 
URI’s Facilities Group is involved in the planning for URI’s growth. URI has updated its wellhead 
protection plan and working to incorporate this plan in the URI Master Plans. Implementation of this 
plan involves URI, Town of South Kingstown, Town of Exeter, the Water Resource Board and local 
organizations and land holders. URI works with these entities as needed to ensure the protection and 
viability of the Chipuxet Aquifer. 

 
A. PFAS Source Assessment 

 
The University of Rhode Island retained Woodard & Curran to assess potential PFAS source areas 
building on the developed conceptual site model, and to evaluate alternatives to support the University 
in selecting an approach to meet PFAS interim drinking water quality standards and USEPA Health 
Advisories. Investigative activities included the collection of 68 soil and sediment samples for 
laboratory analysis from 31 sample locations, the collection of groundwater samples from 22 
monitoring wells, and the collection of one surface water sample. 

 
Laboratory analytical results for soil samples collected during this investigation indicated that PFAS 
compounds were detected at 26 out of 31 sample locations, and in two out of four composite catch 
basin samples at concentrations above the laboratory method reporting limit. Data was evaluated for 
comparison purposes only against the MassDEP MCP S-1/GW-1 standards, which are conservatively 
designed to be protective of potential leaching to underlying groundwater that is in a Current or 
Potential Drinking Water Source Area. Concentrations of PFAS above the established S- 1/GW-1 
standards are indicative of the potential for PFAS to leach from soil to groundwater. Sitewide, there 
were 43 instances of PFAS compounds detected above these S-1/GW-1 standards, present at 15 
sample locations and including five of the six PFAS compounds to be included under the proposed 
Rhode Island regulations. 

 
Laboratory analytical results for surface water and groundwater samples collected during the PFAS 
Source Area investigation indicated that PFAS compounds were detected at twenty-one of twenty- 
two sample locations. Data was compared to the proposed State of Rhode Island interim PFAS 
drinking water standard of 20 ppt. At sixteen locations, the reported concentrations were above this 
level. 

 
The results of the groundwater samples collected from monitoring wells MW-21 and MW-22 
represent one of the highest and the highest, respectively, of concentrations of PFAS compounds 
reported in groundwater samples collected from the Site. Further their signatures, as presented in the 
radar diagrams are representative of AFFF and are consistent with what has been observed in 

https://web.uri.edu/trustees/
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monitoring wells located further downgradient. The results of the groundwater samples collected from 
monitoring wells continue to support that AFFF remains as the predominant source of PFAS impacts 
at the Site. 

 
The makeup of the individual PFAS compounds (again limited to the six PFAS compounds that 
Rhode Island has identified as PFAS Contaminants) within the groundwater analytical results from 
studies conducted throughout the well field study area, were compared to the makeup of the individual 
PFAS compounds within the soil data from samples collected during the investigations described 
herein. This approach utilized the development of radar diagrams that incorporates fourteen PFAS 
compounds indicative of sources including AFFF, manufacturing and landfill scenarios. The 
development and review of these diagrams not only allows for a forensic evaluation but also for an 
evaluation of commonalities. 

 
B. Current Status for PFAS compliance 

 
The University is in the process of finalizing a design-build contract with Woodard & Curran to 
implement a new interim water treatment system. The intent of this contract is to remove PFAS from 
our drinking water supply as quickly as possible (by no later than July 2024) for our Kingston campus 
customers. To supplement this effort, the University is considering other point-of-service dispensing 
options and a communication plan to emphasize our collective efforts for short term and long-term 
compliance. The University is in regular communication with regulators at both RI Department of 
Health and Department of Environmental Management to ensure our critical paths for permitting are 
well understood and adhered to. 

 
Conceptual Overview 

 

The conceptual location of the new water treatment facility is on the eastern shore of Thirty Acre 
Pond on the west end of the Kingston campus. This is the area where the existing supply wells are 
located. The images below identify the conceptual site and parcel information. 
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Conceptual Water Treatment Facility Layout, adjacent to URI’s existing three wells. 

 
SECTION 3:  SCOPE OF WORK AND REQUIREMENTS 

 

General Scope of Work 
 

This RFP is targeted to vendors that are experts in the public drinking water supply industry. Vendors 
that have experience and resources for the design, construction, operation, and maintenance of 
municipal-style public water supply treatment plants with PFAS treatment experience are preferred. 
Individual vendors that provide expertise in the design, construction, maintenance, and repair of 
public water supply treatment plants are encouraged to form strategic partnerships to assist the URI 
in attaining its goal of a high-quality potable water treatment plant at the lowest reasonable initial 
capital cost and ongoing operation and maintenance costs. 
 
The Bridging Documents that are required through this RFP must include the following deliverables: 

 
• Planning/Programming: Affirm the planning projections for water production, raw 

water quality, water demand, and interoperability with adjacent water suppliers (Kingston 
Water District and Suez Water South Kingstown). Affirm optimal location of permanent 
water treatment facility given the interim water treatment system that is currently under 
negotiation. 

• Basis of Design (BOD): The design agent must develop the BOD through 
narrative and graphical content and adequately describe the rationales and 
methodologies used in prior developed feasibility studies and reports that 
establish a permanent water treatment facility that removes PFAS and other 
constituents of concerns to a non-detect level. The BOD must be organized to 
address each discipline and must have a description of the significant products 
used in the design. The University anticipates that use of Granulated Activated 
Carbon (GAC) is the leading technology that will be in place for our interim 
water treatment system, and the BOD should leverage that technology for the 
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permanent water treatment facility. 
• Drawings, Specifications, and performance metrics: Drawings and specifications for 

all critical systems must be developed that demonstrate the technical approaches for 
meeting the University’s design intent, mitigating identified risks, and providing a 
constructable, commissionable, operable, and maintainable model for the final design to 
be executed by a subsequent DB or DBO vendor. Performance metrics should include, 
but not be limited to the initial capital costs for various assemblies and system and the 
regular operations & maintenance costs for said assemblies and systems. 

• Calculations to support Bridging Document Design: The selected vendor must develop 
calculations and related documents that describe the capacities, limitations, and 
assumptions that the University requires through this RFP.  

• Prepare constructability analysis and estimating: This work must include validation 
of availability and cost of systems (with consideration given to lead times, reasonable 
alternative systems, and other related labor requirements for this specific assignment. 

 
SECTION 4:  PROPOSAL 

 

A.  Technical Proposal 
 

Narrative and format: The proposal should address specifically each of the following 
elements: 

 
1. Staff Qualifications – Provide staff resumes/CV and describe qualifications and 

experience of key staff who will be involved in this project. 
 

2. Capability, Capacity, and Qualifications of the Offeror - Please provide a detailed 
description of the Vendor’s experience. A list of relevant client references must be 
provided, to include client names, addresses, phone numbers, dates of service 
and type(s) of service(s) provided. 

 
3. Work Plan – The work plan description shall include a detailed proposed project 

schedule (by task and subtask), a list of tasks, activities, and/or milestones that 
will be employed to administer the project, the assignment of staff members and 
concentration of effort for each, and the attributable deliverables for each and will 
identify and describe what type of tutor training methodology will be utilized in 
the program. 

 
4. Approach/Methodology - This section shall describe the offeror’s understanding 

of the University’s requirements, including the result(s) intended and desired, the 
approach and/or methodology to be employed and a work plan for accomplishing 
the results proposed. The description of the approach shall discuss and justify the 
approach proposed to be taken for each task, and the technical issues that will or 
maybe confronted at each stage on the project. 

 
B. Cost Proposal 

 

Provide a cost proposal as defined in Attachment F.  
 

C. ISBE Proposal 
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See Appendix A for information and the MBE, WBE, and/or Disability Business Enterprise 
Participation Plan form(s). Bidders are required to complete, sign and submit these forms with their 
overall proposal in a sealed envelope. Please complete separate forms for each MBE, WBE and/or 
Disability Business Enterprise subcontractor/supplier to be utilized on the solicitation. 
 

SECTION 5: EVALUATION AND SELECTION 
 

Proposals will be reviewed by a Technical Review Committee (“TRC”) comprised of 
staff from URI/State Agencies. The TRC first shall consider technical proposals. 

 
Technical proposals must receive a minimum of 60 (85.7%) out of a maximum of 70 points 
to advance to the cost evaluation phase. Any technical proposals scoring less than 60 
points shall not have the accompanying cost or ISBE participation proposals opened and 
evaluated. The proposal will be dropped from further consideration. 

 
Technical proposals scoring 70 points or higher will have the cost proposals evaluated and 
assigned up to a maximum of 30 points in cost category bringing the total potential evaluation 
score to 100 points. After total possible evaluation points are determined ISBE proposals 
shall be evaluated and assigned up to 6 bonus points for ISBE participation. 

 
The University of Rhode Island reserves the right to select the vendor(s) or firm(s) (“vendor”) 
that it deems to be most qualified to provide the goods and/or services as specified herein; 
and, conversely, reserves the right to cancel the solicitation in its entirety in its sole 
discretion. 

 
The University of Rhode Island reserves the right to request vendor(s) or firm(s) (“vendor”) 
to clarify technical proposals. 

 
Proposals shall be reviewed and scored based upon the following criteria: 

 

Criteria Possible Points 

Staff Qualifications 15 Points 

Capability, Capacity, and Qualifications 20 Points 

Work Plan 15 Points 

Approach / Methodology 20 Points 

Total Possible Technical Points 70 Points 

Cost proposal* 30 Points 

Total Possible Evaluation Points 100 Points 

ISBE Participation** 6 Bonus Points 

Total Possible Points 106 Points 
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* Cost Proposal Evaluation: 
 

The vendor with the lowest cost proposal shall receive one hundred percent (100%) of the available 
points for cost. All other vendors shall be awarded cost points based upon the following formula: 

 
(lowest cost proposal / vendor’s cost proposal) x available points 

 
For example: If the vendor with the lowest cost proposal (Vendor A) bids $65,000 and Vendor B 
bids $100,000 for monthly costs and service fees and the total points available are thirty (30), Vendor 
B’s cost points are calculated as follows: 

 
$65,000 / $100,000 x 30 = 19.5 

 
**ISBE Participation Evaluation: 

 
A.  Calculation of ISBE Participation Rate 

 
1. ISBE Participation Rate for Non-ISBE Vendors. The ISBE participation rate for non-ISBE 

vendors shall be expressed as a percentage and shall be calculated by dividing the amount 
of non-ISBE vendor’s total contract price that will be subcontracted to ISBEs by the non- 
ISBE vendor’s total contract price. For example, if the non-ISBE’s total contract price is 
$100,000.00 and it subcontracts a total of $12,000.00 to ISBEs, the non-ISBE’s ISBE 
participation rate would be 12%. 

 
2. ISBE Participation Rate for ISBE Vendors. The ISBE participation rate for ISBE vendors 

shall be expressed as a percentage and shall be calculated by dividing the amount of the 
ISBE vendor’s total contract price that will be subcontracted to ISBEs and the amount that 
will be self-performed by the ISBE vendor by the ISBE vendor’s total contract price. For 
example, if the ISBE vendor’s total contract price is $100,000.00 and it subcontracts a total 
of $12,000.00 to ISBEs and will perform a total of $8,000.00 of the work itself, the ISBE 
vendor’s ISBE participation rate would be 20%. 

 
B.  Points for ISBE Participation Rate: 

 
The vendor with the highest ISBE participation rate shall receive the maximum ISBE participation 
points. All other vendors shall receive ISBE participation points by applying the following formula: 

 
(Vendor’s ISBE participation rate ÷ Highest ISBE participation rate 

X Maximum ISBE participation points) 

For example, assuming the weight given by the RFP to ISBE participation is 6 points, if Vendor A 
has the highest ISBE participation rate at 20% and Vendor B’s ISBE participation rate is 12%, 
Vendor A will receive the maximum 6 points and Vendor B will receive (12% ÷ 20%) x 6 which 
equals 3.6 points. 

 
General Evaluation: 

 

Points shall be assigned based on the vendor’s clear demonstration of the ability to 
provide the  reques ted  goods  and/or services . Vendors may be  requi red  to  submit  
additional written information or be asked to make an oral presentation before the 
Technical Review Committee to clarify statements made in the proposal. 
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SECTION 6: QUESTIONS 
 

Questions concerning this solicitation may be e-mailed to the University of Rhode Island Purchasing 
Department at URIPurchasing@uri.edu no later than the time and date indicated on page 1 of this 
solicitation. Please reference the reference RFP Number # indicated on the cover sheet on all 
correspondence. Questions should be submitted in a Microsoft Word attachment in a narrative format 
with no tables. Answers to questions received, if any, shall be posted on the Division of Purchases’ 
website as an addendum to this solicitation. It is the responsibility of all interested parties to monitor 
the Division of Purchases website for any procurement related postings such as addenda. If technical 
assistance is required, call the Help Desk at (401) 574-8100. 

 
 

SECTION 7:  PROPOSAL CONTENTS 
 

A. Proposals shall include the following: 
 

1.  One completed and signed URI Bidder Certification Cover Form (include in the 
Technical Proposal Original copy only). Do not include in the Technical Proposal 
copies or Cost proposals. 

 
2.  Technical Proposal - describing the qualifications and background of the applicant 

and experience with and for similar projects, and all information described earlier in this 
solicitation. The technical proposal should be limited to six (6) pages (this excludes any 
appendices and as appropriate, resumes of key staff that will provide services covered by 
this request). 

 
a. One (1) Electronic copy on a CD-R or USB, marked “Technical 

Proposal - Original”. 
 

b. One (1) printed paper copy, marked “Technical Proposal -Original” 
and signed. 

 

3.   Cost Proposal - A separate, signed and sealed cost proposal reflecting the hourly rate, 
or other fee structure, proposed to complete all of the requirements of this project per the 
above template. 

 
a. One (1) Electronic copy on a CD-R or USB, marked “Cost Proposal - 

Original”. 
 

b. One (1) printed paper copy, marked “Cost Proposal -Original” and 
signed. 

mailto:URIPurchasing@uri.edu
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4.  ISBE Proposal – A separate, signed and sealed Appendix A MBE, WBE, and/or 
Disability Business Enterprise Participation Plan. Please complete separate forms for each 
MBE/WBE or Disability Business Enterprise subcontractor/supplier to be utilized on the 
solicitation. Do not include any copies in the Technical proposals. 

 

5. N/A 
 

B. Formatting of proposal response contents should consist of the following: 
 

1. Formatting of CD-Rs or USB – Separate CD-Rs or USBs are required for the technical 
proposal and cost proposal. All CD-Rs and USBs submitted must be labeled with: 

 
a. Vendor’s name 

 
b. RFP # 

 
c. RFP Title 

 
d. Proposal type (e.g., technical proposal or cost proposal) 

 
e. If file sizes require more than one CD-R or USB, multiple CD-Rs or USBs are 

acceptable. Each CD-R or USB must include the above labeling and additional 
labeling of how many CD-Rs or USBs should be accounted for (e.g., 3 CD-Rs are 
submitted for a technical proposal and each CD-R should have additional label of ‘1 
of 3’ on first CD-R, ‘2 of 3’ on second CD-R, ‘3 of 3’ etc.). 

 
Vendors are responsible for testing their CD-Rs or USB before submission as the URI 
Purchasing Department’s inability to open or read a CD-R or USB may be grounds for 
rejection of a Vendor’s proposal. All files should be readable and readily accessible on the 
CD-Rs or USBs submitted with no instructions to download files from any external 
resource(s). If a file is partial, corrupt or unreadable, the URI Purchasing Department may 
consider it “non-responsive”. Please note that CD-Rs and USBs submitted, shall not be 
returned. 

 
2. Formatting of written documents and printed copies: 

 
a. For clarity, the technical proposal shall be typed. These documents shall be single- 

spaced with 1” margins on white 8.5”x 11” paper using a 12 point font. 
b. All pages on the technical proposal are to be sequentially numbered in the footer, 

starting with number 1 on the first page of the narrative (this does not include the cover 
page or table of contents) through to the end, including all forms and attachments. The 
Vendor’s name should appear on every page, including attachments. Each attachment 
should be referenced appropriately within the proposal section and the attachment title 
should reference the proposal section it is applicable to. 

 
c. The cost proposal shall be typed using the formatting provided on the provided 

template. 
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d. Printed copies are to be only bound with removable binder clips. 
 
 

SECTION 8: PROPOSAL SUBMISSION 
 

Interested vendors must submit proposals to provide the goods and/or services covered by this RFP 
on or before the date and time listed on the cover page of this solicitation. Responses received after 
this date and time, as registered by the official time clock in the reception area of the University of 
Rhode Island Purchasing Department, shall not be accepted. 

 
Responses should be mailed or hand-delivered in a sealed envelope marked “RFP # (number as 
indicated on the cover sheet) 
to 

 
MAIL TO: COURIER: 

 
UNIVERSITY OF RHODE ISLAND UNIVERSITY OF RHODE ISLAND 
PO BOX 1773 PURCHASING DEPARTMENT 
PURCHASING DEPARTMENT 10 TOOTELL RD. 
KINGSTON, RI 02881 KINGSTON, RI 02881-2010 

 
 

NOTE: Proposals received after the above-referenced due date and time will not be considered. 
Proposals misdirected to other University locations or which are otherwise not presented in the URI 
Purchasing Department by the scheduled due date and time will be determined to be late and will 
not be considered. Proposals faxed, or emailed, to the URI Purchasing Department will not be 
considered. The “official” time clock is located in the reception area of the URI Purchasing 
Department. (Please be advised that FedEx/UPS do not always arrive by 10:30 am, you would 
be smart to send your submission to arrive at least one day early) 
 

 
SECTION 9:  CONCLUDING STATEMENTS 

Notwithstanding the above, the University of Rhode Island reserves the right to award 
on the basis of cost alone, to accept or reject any or all proposals, and to award it in 
its best interest. 

 
Proposals found to be technically or substantially non-responsive at any point in the 
evaluation process will be rejected and not considered further. 

 
The University may, at its sole option, elect to require presentation(s) by offerors clearly in 
consideration for award. 

 
If a Vendor is selected for an award, no work is to commence until a purchase order is issued by the 
University of Rhode Island Purchasing Department. 
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APPENDIX A. PROPOSER ISBE RESPONSIBILITIES AND MBE, WBE, AND/OR 
DISABILITY BUSINESS ENTERPRISE PARTICIPATION FORM 

 
A. Proposer’s ISBE Responsibilities (from 150-RICR-90-10-1.7.E) 

 
1. Proposal of ISBE Participation Rate. Unless otherwise indicated in the RFP, a Proposer must 

submit its proposed ISBE Participation Rate in a sealed envelope or via sealed electronic 
submission at the time it submits its proposed total contract price. The Proposer shall be 
responsible for completing and submitting all standard forms adopted pursuant to 105-RICR-
90-10-1.9 and submitting all substantiating documentation as reasonably requested by either 
the Using Agency’s MBE/WBE Coordinator, Division, ODEO, or Governor’s Commission 
on Disabilities including but not limited to the names and contact information of all proposed 
subcontractors and the dollar amounts that correspond with each proposed subcontract. 

 
2. Failure to Submit ISBE Participation Rate. Any Proposer that fails to submit a proposed 

ISBE Participation Rate or any requested substantiating documentation in a timely manner 
shall receive zero (0) ISBE participation points. 

 
3. Execution of Proposed ISBE Participation Rate. Proposers shall be evaluated and scored 

based on the amounts and rates submitted in their proposals. If awarded the contract, 
Proposers shall be required to achieve their proposed ISBE Participation Rates. During the 
life of the contract, the Proposer shall be responsible for submitting all substantiating 
documentation as reasonably requested by the Using Agency’s MBE/WBE Coordinator, 
Division, ODEO, or Governor’s Commission on Disabilities including but not limited to 
copies of purchase orders, subcontracts, and cancelled checks. 

 
4. Change Orders. If during the life of the contract, a change order is issued by the Division, 

the Proposer shall notify the ODEO of the change as soon as reasonably possible. Proposers 
are required to achieve their proposed ISBE Participation Rates on any change order amounts. 

5. Notice of Change to Proposed ISBE Participation Rate. If during the life of the contract, the 
Proposer becomes aware that it will be unable to achieve its proposed ISBE Participation 
Rate, it must notify the Division and ODEO as soon as reasonably possible. The Division, in 
consultation with ODEO and Governor’s Commission on Disabilities, and the Proposer may 
agree to a modified ISBE Participation Rate provided that the change in circumstances was 
beyond the control of the Proposer or the direct result of an unanticipated reduction in the 
overall total project cost. 

 

B. MBE, WBE, AND/OR Disability Business Enterprise Participation Plan Form: 
 

Attached is the MBE, WBE, and/or Disability Business Enterprise Participation Plan form. Bidders 
are required to complete, sign and submit with their overall proposal in a sealed envelope. Please 
complete separate forms for each MBE, WBE and/or Disability Business Enterprise 
subcontractor/supplier to be utilized on the solicitation. 
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STATE OF RHODE ISLAND AND PROVIDENCE PLANTATIONS DEPARTMENT 
OF ADMINISTRATION 
ONE CAPITOL HILL PROVIDENCE, RHODE ISLAND 02908 

 
 

MBE, WBE, and/or DISABILITY BUSINESS ENTERPRISE PARTICIPATION PLAN 

Bidder's Name: 

Bidder's Address: 

Point of Contact: 

Telephone: 

Email: 

Solicitation No.: 

Project Name: 
This form is intended to capture commitments between the prime contractor/vendor and MBE/WBE and/or Disability Business 
Enterprise subcontractors and suppliers, including a description of the work to be performed and the percentage of the work as 
submitted to the prime contractor/vendor. Please note that all MBE/WBE subcontractors/suppliers must be certified by the 
Office of Diversity, Equity and Opportunity MBE Compliance Office and all Disability Business Enterprises must be certified 
by the Governor's Commission on Disabilities at time of bid, and that MBE/WBE and Disability Business Enterprise 
subcontractors must self-perform 100% of the work or subcontract to another RI certified MBE in order to receive participation 
credit. Vendors may count 60% of expenditures for materials and supplies obtained from an MBE certified as a regular 
dealer/supplier, and 100% of such expenditures obtained from an MBE certified as a manufacturer. This form must be completed 
in its entirety and submitted at time of bid. Please complete separate forms for each MBE/WBE or Disability Business 
Enterprise subcontractor/supplier to be utilized on the solicitation. 

Name of Subcontractor/Supplier:  

Type of RI Certification: □ MBE □ WBE □ Disability Business Enterprise 

Address:  

Point of Contact:  

Telephone:  

Email:  

Detailed Description of Work To Be 
Performed by Subcontractor or 
Materials to be Supplied by Supplier: 

 

Total Contract Value ($):  Subcontract 
Value ($): 

 ISBE Participation 
Rate (%): 

 

Anticipated Date of Performance:  

I certify under penalty of perjury that the forgoing statements are true and correct. 
Prime Contractor/Vendor Signature  Title Date 

 

Subcontractor/Supplier Signature  Title Date 
 

M/W/Disability Business Enterprise Utilization Plan - RFPs - Rev. 5/24/2017 
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University of Rhode Island (0229467.01) ii Woodard & Curran, Inc. 

2022 PFAS Source Area Evaluation  July 1, 2022 

EXECUTIVE SUMMARY 

Woodard & Curran was tasked with evaluating Areas of Concern (AOCs) identified during the completion 

of groundwater investigations, and the collection of information relative to activities conducted at the 

University. This information was used to build a conceptual model for the site and design an investigation 

program to assess regions of the University of Rhode Island campus where soils acting as a continuing 

source of per- and polyfluoroalkyl (PFAS) compounds to the underlying groundwater may be present and 

expand our understanding of groundwater conditions. In addition, using the information we were further 

tasked with assessing and providing recommendations on options for the University to meet the State of 

Rhode Island’s proposed interim drinking water standard of 20 parts per trillion (ppt), either individually or 

as a total of PFAS contaminants, where PFAS contaminants means perfluorooctanoic acid (PFOA), perfluoro 

octane sulfonic acid (PFOS), perfluoro hexane sulfonic acid (PFHxS), perfluoro nonanoic acid (PFNA), 

perfluoro heptanoic acid (PFHpA), and perfluoro decanoic acid (PFDA), and the United States Environmental 

Protection Agency’s (USEPA) interim and final health advisories for PFOA, PFOS, PFBS and “GenX” 

compounds.  

The investigations included the collection of 68 soil and sediment samples from a total of 31 locations, the 

installation of 4 permanent groundwater monitoring wells, the collection of groundwater samples, the 

collection of one surface water sample, and the analysis of the collected samples for the presence of PFAS 

compounds. Although the results of these investigations did indicate the presence of certain PFAS 

compounds within soils and/or sediment samples, a review of this data along with the results of 

groundwater investigations do not initially support that there are impacts within the soil/sediment 

environment that at this time warrant an initiation of active remedial efforts. However, as we further advance 

our knowledge on the site, localized PFAS mitigation may be considered. Further the evaluation of the data 

collected as part of these investigations does continue to build on and support the understanding that the 

predominant source of the PFAS compounds detected on the site are associated with the past known use 

of AFFF at multiple locations on the University of Rhode Island campus.  

An integral part of our work was further associated with assisting the University in addressing their need to 

meet certain drinking water requirements. In this work we evaluated multiple options looking at the 

feasibility of the option to meet the requirements and meet them in a timely manner, the feasibility of 

installing and operating the option, and the cost of the option. During this evaluation process the regulatory 

environment around PFAS, both from a state and federal level, was in state of flux, and ultimately placed 

the time of achieving the regulatory requirements as one of the top priorities, with the selection process 

recommending the implementation of a well head treatment system utilizing granular activated carbon. In 

addition, other recommendations included the use of water supplied by the Kingston Water Department to 

provide a temporary source during the period of design and installation of the well head treatment option, 

as well as considering the implementation of an in-situ colloidal activated carbon, permeable reactive barrier 

to sequester the PFAS compounds, and inhibit them from reaching the well field area.  
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Executive Summary 

Introduction 

This planning document was prepared to comply with the requirements of the 
Water Supply System Management Planning Act and the Rules and Regulations 
for the Water Supply System Management Planning, October 2002 as 
promulgated by the Rhode Island Water Resource Board.  This plan serves as a 
guide in the decision making process for the long term planning of the water 
supply utility serving the University.   

Background 

The University of Rhode Island’s primary goal is to operate an educational 
institution of higher learning. The University operates a water system for the 
benefit of and to meet the legitimate needs of the students, faculty, and staff of 
the University.  The water system was installed around 1900, shortly after the 
start of the University, and has expanded over the years to meet the demands of 
the University.  

General System Description 

Sources 

The water system is supplied by three gravel pack wells located in the Chipuxet 
Aquifer.  These wells were installed between 1949 and 1974 and have seen 
various upgrades over the years to ensure reliability.  Current total pump capacity 
is 2.5 MGD or 2300 gpm with well capacity capable of 28.1 MGD.   

Treatment 

In June, 2000 the University began treatment for corrosion control and ph 
adjustment by adding hydrated lime to its water system.  In 2010 the University 
voluntarily installed hypo-chlorination.  A supervisory control and data acquisition 
(SCADA) system continuously monitors water quality and control of system 
operation.  

Distribution and Storage 

The distribution system is composed of approximately 15 miles of pipe.  Ninety 
percent of the pipe is less than 50 years old and constructed of lined ductile iron 
pipe.   Water is stored in a 1 million gallon elevated storage tank.  This tank is 
scheduled for painting in 2018.   
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Interconnections 

The University maintains three interconnections with Kingston Water District for 
emergency supply.  Details of these connections are in the main report.  

Population and Projections 

The boundaries of the service area include approximately 1,200 acres of area. 
The current water system serves a population of 19,354 during the academic 
school year. In the five year planning horizon we project construction of a new 
500 bed dormitory and adding approximately 270,000 square feet.  This equates 
to an increase in our annual demand of 17.5 million gallons per year. Beyond this 
construction the twenty year planning horizon sees numerous renovations of 
existing buildings that do not substantially add square footage, so any increase in 
demand is negligible.      

Water Use 

URIKC-Water provides service to the university for all water needs including, 
residential, academic, research, irrigation and operations. On average the 
university supplies approximately 0.377 MGD.  This average has decreased from a 
peak of 0.491 MGD over the past 15 years while the university has added 
substantially to the student body and building square footage.  

Peak daily demand can reach 0.669 MGD, typically in September.   The university 
is the only customer and the largest user is the boiler plant. The boiler plant can 
consume up to twenty percent of daily production, but average annual 
consumption is about eight percent. The URIKC-Water service area is limited to 
the Kingston campus of the university and surrounding area owned by the 
university and used for support and other facilities of the university.  The 
boundaries of the service area include approximately 1,200 acres of area.   

URI has a comprehensive campus wide conservation program where cost savings 
are used to fund additional improvements.  This program has made vast 
improvements to URI’s steam distribution system that has reduced make-up water 
demand.  URIKC-Water regularly performs leak surveys, estimates un-accounted 
for water and conducts leak surveys if un-accounted for water exceeds 10%. 
Water use has decreased nearly 10% over the past ten years while at the same 
time the campus has added 500 beds and 425,000 square feet of academic 
space.  

Metering 

Each production well is equipped with a venturi style water meter.  These meters 
are continuously monitored and operators log daily measurements as well.  The 
University supplies water only to itself.  As the campus grew and buildings were 
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added, water meters were not installed.  Starting in 2004 most new buildings 
included water meters in the design.  As part of the University’s Demand 
Management Strategy that was approved by the Water Resource Board staff in 
2014, the University reads existing meters quarterly and uses these figures to 
estimates water use in non-metered buildings. The university then  calculates non-
accounted water.   URI requires water meters in all new construction and 
significant building renovations.   

Non-Account Water 

Non-accounted water is estimated from reading meters in existing buildings and 
calculating water use per bed or per square foot.   These factors are then applied 
to non-metered buildings and water use is estimated by totaling water use for 
various user classes.  Total estimated customer consumption is then compared to 
well production to determined non-accounted water.   

Demand Management 

URIKC-Water has been active in utilizing various elements of demand 
management to encourage efficient use of water.  Our 2015 average per capita 
usage was 20 gallons/person/day. We review quarterly meter readings and 
investigate buildings with abnormal use. URIKC is implementing the following 
actions to improve the efficient use of water: 

- Assess the end use fixtures in all buildings
- Identify improvement actions for fixture replacement/upgrading
- Reduce/eliminate once through water use fixtures/equipment for air-

conditioning, food preparation, etc.
- Improve boiler plant condensate return efficiency,
- Irrigation control using sensors and/or timers and
- Public education program to educate freshmen on conservation.

URIKC-Water monitors daily, monthly and annual water production and calculates 
water use for each building quarterly in accordance to the approved Demand 
Management Strategy. This information is then used to calculate unaccounted for 
water.  

URIKC-Water performs triennial leak detection surveys to ensure water efficiency. 
Furthermore, if annual unaccounted water is greater than 10% a leak survey will 
be conducted in accordance with AWWA Manual 36.  

Supply and Demand Management 

URI has taken active measures to protect its water supply wells and monitor and 
mitigate future contaminants of concern.  Improvements to infrastructure and 
conservation measures has reduced annual demand below 1968 levels when the 
campus population was half what it is today.  Current per capita usage is 20 
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gallons per day per person. 

Available Water and Alternative Supplies 

The existing three wells that serve the university can pump 2.5 MGD or 912 MG 
per year.  At the present time, URIKC-Water considers its current sources to be 
sufficient to meet future demands for the planning periods noted above.  
However, URIKC-Water recognizes that its current wells are located down 
gradient of campus, and that there is moderate risk to groundwater 
contamination from campus activities.  As a result, URIKC-Water is seeking an 
alternate well site from the Rhode Island Water Resource Board located on Wolf 
Rock Road in Exeter, RI.  This site draws from the Chipuxet aquifer but up 
stream of the university.   

Kingston Water District draws from the Chipuxet aquifer from three shallow wells 
located downstream from the university.  The university maintains three 
interconnections with KWD.  KWD notes that they could provide water to the 
university on a long term basis, but upgrades to their treatment systems would be 
necessary.  

Anticipated Future Demands 

Current annual demand is 137 MG.  Based upon information from Campus 
Planning and Design, URIKC-Water expects water annual demand to increase to 
156 MG by 2023 and 161 MG by 2034 or an increase of existing demand of 
approximately 64,109 gallons/day.  Much of this added demand will occur in the 
next five years with the addition of a new 500 bed dormitory and expansion of 
existing buildings.  URI will continue to make infrastructure improvements and 
conservation efforts to ensure system resiliency and efficiency.   

Supply Augmentation Studies 

The university has been actively pursuing improvement to its existing supply 
wells including well rehabilitation, well redevelopment, new pumps and motors, 
new well stations, treatment system improvements, and installation of well field 
piping to allow blending and treatment of all sources.  URIKC-Water maintains a 
library of reports and publications on the Chipuxet Aquifer that are used to 
support design and operation of the supply wells.   

The university is seeking alternate remote well fields that could supply the 
university in the event the existing well field is contaminated.  Lastly, URIKC-
Water maintains three interconnections with Kingston Water District that can 
supply water to meet the demands of the university.  Kingston Water District is 
pursuing interconnection with Suez of Wakefield that is interconnected with 
utilities that are supplied from outside the Chipuxet Aquifer.  
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Water Quality Protection 

URIKC-Water has developed a comprehensive Wellhead Protection Program to 
protect and maintain water quality.  This plan targets and tracks emerging 
contaminants, develops construction standards and development restrictions 
within the wellhead protection area, develops road salt and fertilizer management 
programs, targets land for purchase or protection and coordinates with URI 
Planning and the Town of South Kingstown Planning Department.  URIKC-Water 
has also developed a Groundwater Protection Policy that is currently being 
incorporated into the Campus Master Plan.  

System Management 

Water is critical to the university achieving its educational mission.  As a result the 
university provides the necessary resources to ensure the water system is 
resilient, compliant with state and federal requirements and is effectively operated 
and maintained.  URIKC-Water performs proactive planning, maintenance and 
operational programs to ensure interruption-free service to the system users. 
URIKC-Water maintains an inventory of replacement parts and contracts for 
emergency service to make any necessary repairs.   

Emergency Management 

URIKC-Water maintains an Emergency Response Plan that identifies and provides 
critical system personnel and emergency contacts, critical system information, 
damage assessment and response procedures and various forms for logging 
information during an emergency.  This plan is prepared to be an operational guide 
during an emergency and is updated annually.   

Drought Management 

The University, because of the academic calendar, requires 30% less water 
during the summer periods of a year when drought conditions would be most 
severe.  Nevertheless, URIKC-Water monitors drought conditions and has 
established triggers that implement drought management strategies. 
Management strategies include adjustments to well pumping rates and cycles, 
issuing drought advisories and restrictions, restricting water use, RESTRICTING 
irrigation and vehicle washing.   

Financial Management 

URIKC-Water operates as an organizational element of the Department of 
Business Services of the University of Rhode Island.  All operations of URIKC-
Water are financed from the operational budget of the University of Rhode Island. 
No specific charges or user fees are levied to users of the water system. The 
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budget for the water system is prepared to incorporate all the costs of operations 
and maintenance.    

Coordination 

Facilities Services is involved in the planning for the University’s growth.  URIKC-
Water has updated its wellhead protection plan and working to incorporate this 
plan in the University Master Plan.  Implementation of this plan involves the 
University, Town of South Kingstown, Town of Exeter, the Water Resource Board 
and local organizations and land holders.  The University works with these entities 
as needed to ensure the protection and viability of the Chipuxet Aquifer.   
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Executive Summary 
 

This policy establishes a Groundwater Protection Area for the protection of the groundwater 
aquifer supplying water to the drinking water supply wells that serve the university.  The 
Chipuxet Aquifer is part of the EPA-designated Pawcatuck River Sole Source Aquifer, and the 
only locally available supply of water.   

This policy allows for appropriate land use restrictions in addition to those currently imposed by 
state and federal regulations.  It is intended that public education and cooperation will 
compliment this effort. This policy shall apply to all new construction, reconstruction, or 
expansion of existing buildings and new or expanded uses.  Applicable activities/uses that fall 
within the Groundwater Protection Area must also comply with this policy.  

The Kingston Campus of the University of Rhode Island lies over the Groundwater Protection 
Area and up-gradient of the university’s well field.  As a result, university staff must conduct 
regular assessment of campus activities, evaluate the products and processes used on campus and 
tailor routine groundwater monitoring to evaluate the risk posed to groundwater and the 
university water supply as detailed in the URI Wellhead Protection Program Manual.  
Furthermore, the university shall continue to secure property near the well field for wellhead 
protection and work with the Town of South Kingstown and other groups to improve wellhead 
protection.   

This policy sets a general approach to groundwater protection including land protection, 
elimination of hazards, preventing discharge to groundwater and spill prevention and response.  
In addition, this policy identifies prohibited activities and details design standards for new 
construction and reconstruction for protection of the groundwater aquifer.   
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1.0  Establishment of Policy 

Under the authority of the University’s Vice President of Administration and Finance, it is 
recognized that the groundwater under the university’s Kingston campus flows west from the 
upper portions of the Chipuxet watershed towards the university’s water supply wells 
downgradient near the Chipuxet River.  Hydraulic modeling of the aquifer by the United States 
Geologic Survey (USGS) indicates that the supply wells draw groundwater from over one mile 
away and from under the campus (see Figure 1).  As the Chipuxet Aquifer is part of the EPA-
designated Pawcatuck River Sole Source Aquifer, and the only locally available supply of water, 
there is hereby established a Groundwater Protection Area (GPA) which shall be the area defined 
as the Rhode Island Department of Management (DEM) Wellhead Protection Area (WPA) (See 
Figure 2).  This policy shall guide and direct the type and intensity of current and future 
development between White Horn Brook and the Chipuxet River and set groundwater 
protections for the rest of the GPA.    This Policy also shall protect and restore groundwater 
within the entire GPA by setting restrictions and design standards for existing and future 
development on property owned by and leased to URI.  In the event of a conflict or inconsistency 
between the policy imposed by the GPA and those imposed by other university policies, the GPA 
Policy shall govern.  

2.0  Purpose 

Water supply wells are typically located in undeveloped areas to protect groundwater quality. 
The heavily urban area of the university lies up gradient of the water supply wells for the 
university.  Furthermore, continued development and more intensive use of land westward 
toward the Chipuxet River threatens the water quality supplied to the campus.   

The purpose of this policy is to protect public health, general welfare and to preserve, maintain 
and restore the quality and supply of the groundwater reservoirs supplying water to the 
university.  The US Environmental Protection Agency has identified the Pawcatuck Aquifer 
Basin as a Sole Source Aquifer.  This designation means that there are no reasonably available 
alterative drinking water sources should the aquifer become contaminated.  The Chipuxet 
Aquifer is a sub-basin of the Pawcatuck and this aquifer provides water to the university.  
Furthermore, neighboring public water systems draw from the same stressed Chipuxet Aquifer 
(Kingston Water District and Suez of Wakefield) so supplying the university would be on a 
limited or restricted basis.  

This policy allows for appropriate land use restrictions in addition to those currently imposed by 
state and federal regulations.  It is intended that public education and cooperation will 
compliment this effort. This policy shall apply to all new construction, reconstruction, or 
expansion of existing buildings and new or expanded uses.  Applicable activities/uses that fall 
within the Groundwater Protection Area must additionally comply with this policy.  
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3.0 Existing Regulations Protecting Groundwater 

This section presents a summary of applicable laws and regulations protecting groundwater 
supplies in Rhode Island. 

Rhode Island Groundwater Protection Act of 1985, Legislative Findings and section 46-13.1-
2 of the General Laws of Rhode Island, 1956, as amended.  These findings note that water is 
vital to life and commerce and all efforts shall be made to maintain and protect this resource.   

RIDEM Groundwater Quality Rules classify the groundwater underlying the Kingston campus 
of the University as GAA.  This classification is for groundwaters that are suitable for drinking 
without treatment and within a wellhead protection area of a community water supply.  These 
rules stipulate that no person shall discharge any pollutant without approval of the RIDEM 
Director.  These rules also prohibit solid waste landfills and treatment, storage or disposal 
facilities within a GAA wellhead protection area. Lastly, these rules set design standards for 
protection of groundwater from road salt storage.  

RIDEM Groundwater Discharge Rules permit and regulate discharges to groundwater through 
underground injection wells including catch basins that discharge to groundwater.  

RIPDES General Permit Stormwater Discharge Associated with Construction Activity 

(Construction General Permit / CGP).  Development projects involving earthwork/soil 
disturbances activities over an area of one (1) acre or greater are required to seek authorization 
from RIDEM under the current CGP.  Application is made to the RIDEM Office of Water 
Resources (often in conjunction with Freshwater Wetlands or Groundwater Discharge 
submittals) and requires the preparation of a project-specific Soil Erosion and Sediment Control 
(SESC) Plan to protect water resources from potential construction impacts. 

RIPDES General Permit for Stormwater Discharge from Small Municipal Separate Storm 

Sewer Systems (MS4s).  The University of Rhode Island is a Small MS4 operator regulated by 
the RIDEM Office of Water Resources (RIDEM/OWR) under the RIPDES Phase II Storm Water 
Program.  To comply with the conditions of its authorization under the RIPDES General Permit 
for the discharge of stormwater from Kingston Campus drainage systems, the University has 
developed (and maintains) a Storm Water Management Program Plan (SWMPP) for the 
operation of its facilities that addresses the permit’s six (6) minimum control measures, including 
construction site runoff control, post-construction runoff control, and pollution prevention / good 
housekeeping. 

The Town of South Kingstown Groundwater Protection Overlay District, although not 
binding to state property, encompasses the University’s Kingston campus.   The Groundwater 
Protection Overlay District (GPOD) restricts specific development and activities that can 
potentially impact groundwater.  See Appendix B. 
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RIDOH Rules and Regulations Pertaining to Public Drinking Water notes that “generally, 
the land within four hundred (400) feet of such wells shall be reserved for protection of the water 
quality of the well…”.  Furthermore, “Land reserved for the protection of the well as (indicated 
on the plan) approved by the Director of Health must remain under the direct control of the water 
supplier by either continued ownership or recorded easement unless written permission to 
modify this area is granted by the Director of Health. It is the responsibility of the water supplier 
to maintain the protective well area free from potential sources of contamination”.  Appendix 4 
of the RIDOH Regulations includes a list of potential sources of groundwater contamination.  It 
is the responsibility of the water supplier to maintain the protective well area free from potential 
sources of contamination as listed in Appendix 4 and provided in Appendix A of this policy.  

RI Water Resource Board requires Public Water Supplies serving more than fifty million 
gallons per year to prepare a Water Supply System Management Plan (WSSMP) and update the 
plan every five years.  The plan requires water system provide information relating to source 
protection, ability of its supply sources to meet existing and future demands, a review of 
infrastructure, interconnections with other systems, system programs, management, finance and 
more.  Part of the plan approval process is also a review by the Town of South Kingstown 
Planning Department.   

RIDEM Rules  Establishing Minimum Standards Relating to Location, Design, 

Construction and Maintenance of Onsite Wastewater Treatment Systems  Table 22.4 states 
the minimum setback distances from drinking water wells to on-site wastewater treatment system 
(OWTS) components.  RIDEM requires a minimum setback of 400 feet from OWTS system 
components to gravel packed public drinking water wells.     

RIDEM Rules and Regulations for Hazardous Waste Management ensures hazardous 
materials, hazardous waste, and universal waste are properly stored and disposed of at facilities 
licensed to accept the waste.  Generators of hazardous and universal waste must be permitted and 
use a manifest to track hazardous waste disposal.   

RIDEM Rules and Regulations For Underground Storage Facilities Used For Petroleum 

Products and Hazardous Materials requires facility registration, proper operation and 
maintenance, repair requirements, leak and spill response and system testing.   
 
EPA Spill Prevention and Control Preparedness regulations require facilities to develop a 
Spill Prevention, Control and Countermeasure (SPCC)  plan for facilities that have an 
aboveground aggregate oil storage capacity greater than 1,320 gallons or an underground 
aggregate oil storage greater than 42,000 gallons, SPCC plans include a facilities operating 
procedures to prevent spills, installed control measures to prevent oil spills from entering 
navigable waters and adjoining shorelines, and countermeasures designed to contain, cleanup, 
and mitigate the effects of an oil spill on navigable waters and adjoining shorelines.   SPCC plans 
include periodic monitoring of storage containers, response training, and regulatory reporting 
requirements.     
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Figure 1 – USGS Simulation of contributing recharge to the productions wells at maximum 
pumping rates.  
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Figure 2 – Draft RIDEM Wellhead Protection Area for URI and KWD 
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4.0 URI Approach to Groundwater Protection 

4.1 General Guidelines 

It is understood that the university was established before this policy was conceived and that the 
university and the water supply wells cannot be moved.  As a result they must co-exist and serve 
each other.  For this policy to be effective at protecting the water supply it must be supported by 
top management of the university. Department managers must be tasked with carrying out 
various actions to protect groundwater and the campus community must be aware so that they 
can report spills or events.   

It is important to note that chemical product formulations advance faster than health science.  As 
a result, disposal of “safe” chemicals to groundwater may become regulated drinking water 
contaminants in the future.  This policy should be protective of such future concerns. 
Furthermore, URI shall conduct regular assessment of campus activities within the GPA, 
groundwater monitoring and testing to evaluate potential impact these activities have on 
groundwater so that control actions can be implemented if needed.   

Where applicable, this policy references state, federal and industry standards for design that are 
protective of groundwater.  It is in the best interest of the university to monitor, review and 
improve on these standards to ensure the best means of protection is utilized to safe guard our 
water supply.  Furthermore, the University Utilities Department has developed and maintains a 
Wellhead Protection Program and Manual to implement, monitor and track many of the efforts 
mentioned in this policy.  

4.2 Land Protection 

The Groundwater Protection Area noted in Figure 2 spans areas under the jurisdiction of the 
Town of South Kingstown mainly to the west of the URI well field and URI jurisdiction to the 
east.  The Town of South Kingstown’s Groundwater Protection Overlay District (GPOD) , 
provided in Appendix B, specifies protective measures to protect groundwater resources.  URI 
shall request the Town apply added protection measures to equal this policy in the event that 
properties within the GPA covered by the Town’s GPOD are found to be less restrictive. 

Protecting land from private and commercial development is a common method utilized for 
water supply protection.  URI shall continue to monitor and pursue the protection of  properties 
within the wellhead protection area either through partnerships, conservation easements or 
purchase.  

4.3 Eliminate Hazards 

Eliminate hazardous activities or products where possible.  This should consider sub-contracting 
services off site that threaten groundwater, switching to a low hazardous process or material or 
eliminating the process/material.  For example, the use of aboveground and underground storage 
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tanks to store heating/fuel oil  should be eliminated or consolidated where propane or natural gas 
can be used.  

4.4 Prevent Discharge To Groundwater 

The university shall prevent discharge of all materials other than clean storm water to 
groundwater including wastes, wastewater and chemicals applied to land surfaces.  For example 
to prevent the discharge of pollutants to groundwater, the university shall connect all wastewater 
facilities to the public sanitary sewer system.  Holding tanks shall be used in all areas that cannot 
be connected to sewer.  All existing septic leaching fields or cesspools serving university 
facilities within the GPA shall be replaced by either connecting to the public sanitary sewer 
system or installing holding tanks.  New septic leach fields shall not be allowed within the GPA. 

The university will also assess retrofitting existing stormwater catch basins and sumps to ensure 
that they are properly designed and maintained to allow for clean discharge of stormwater into 
the aquifer 

Furthermore, all areas where hazardous materials and wastes are stored, transferred and used 
shall be over impervious surfaces and in accordance with all applicable State, Federal laws 
regulations and best management practices associated with their use. All chemicals regularly 
applied to the ground (paint, fertilizer, salt, pesticides) shall be in strict adherence to the 
established URI protocols and evaluated for impact to groundwater.   See Utilities Department 
Wellhead Protection Program Manual for more information.  

4.5 Control, Contain and Clean up Spills 

All areas where hazardous materials or wastes are stored or used shall allow for the control, 
containment and clean up of spills.  For example, loading docks and heavy-use parking areas 
shall be paved so that spills can be detected and cleaned up.  Direct storm water to catch basins 
with oil water separators equipped with petroleum detection alarms or absorbent booms prior to 
discharge to retention basins or outfalls.  

Spill prevention, control, and countermeasure (SPCC) plans shall be prepared for all facilities 
located within in the GPA that store and/or use petroleum products and chemicals. University 
personnel active in those facilities shall be trained in their implementation.   

5.0 Prohibited Activities  

Prohibited activities within the Groundwater Protection Area include: 

1. Fireworks displays; (See Appendix C for more details) 
2. Discharge of liquids to septic systems with leach fields or cesspools;  
3. Interior floor drains designed to permit fluid from any interior space to be discharged into 

or onto the ground; 
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4. Application of fertilizers, insecticides, pesticides, etc for the maintenance of crops, parks, 
ball fields and greenways unless applied in coordination with URI Utilities and in 
accordance with URI Protocols found in the URI Wellhead Protection Program Manual; 

5. General automotive service and repair, including repair to motorcycle, marine, aircraft, 
recreational vehicles, farm or lawn mowing equipment, or other similar vehicles and 
equipment shall be prohibited unless conducted in facilities that meet the design 
standards below 

6. Storage of equipment, materials for service and repair of gasoline or fuel oil, automotive 
body repair, lawn and garden care, welding, sheet metal or machine shop work shall be 
prohibited unless conducted in facilities that meet the design standards below; 

7. Underground storage tanks for petroleum, hazardous materials or hazardous waste;  
8. Aboveground storage tanks for petroleum should be limited and must meet the design 

standards below;   
9. Automobile junk yards, junk and salvage yards of any type.  Temporary storage areas, 

awaiting disposal outside of the GPA, is permitted provided that  all fluids are drained 
and vehicles or equipment are stored on impervious surfaces; 

10. Fuel stations or dispensing facilities that do not meet the site design standards below; 
11. Metal plating, finishing and polishing, jewelry manufacturing, dry cleaning, wood 

preserving, furniture painting or refinishing, motor freight terminals, textile mill product 
manufacturing and fish hatcheries; 

12. Beautician, barber or cosmetologist, except if serviced by public sewers with hazard 
material storage that complies with Section 6.0; 

13. Photographic processing or printing facilities, except if serviced by public sewers with 
hazard material storage that complies with Section 6.0; 

14. Incinerators, sanitary landfill sites, solid waste disposal facilities, RIDEM-permitted 
hazardous waste treatment, storage and disposal facilities (TSDF),  injection wells or dry 
wells; 

15. Recycling facilities, solid waste transfer stations, hazardous waste storage facility unless 
meeting the design standards below;  

16. Storage of manure unless in accordance with design standards below; 
17. Land disposal of septage, sewage sludge, composted wastewater sludge, and industrial 

sludge.  
18. The use, storage or generation of hazardous or toxic waste or materials or other toxic 

pollutants unless in facilities that meet the design standards below. Provided, however, 
that minor or insignificant quantities of such materials may be stored on the premises for 
any lawful use, if, in the opinion of the Water System Manager, the presence of such 
substance does not constitute a potential for degradation of surface or groundwater 
resources in the GPA and such substance is contained in a suitable storage area. In 
making a determination of the presence of significant quantities of such materials, the 
Water System Manager shall obtain the written opinions of the Rhode Island Department 
of Environmental Management (DEM) Division of Air and Hazardous Materials, the 
Rhode Island DEM Division of Agriculture, the Rhode Island Pesticide Coordinator or 
experts in toxicology, contaminant migration or chemical risk assessmentas applicable.  

19. Storage of road salt and deicing materials unless in facilities meeting the design standards 
below;  
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20. The parking of vehicles for the storage or delivery of fuel oil or other hazardous or toxic 
materials for a period exceeding two hours in any 24-hour period. This shall not prohibit 
the use of vehicles for application of fertilizers, pesticides, or herbicides to any use 
permitted by this policy;  

21. Vehicle washing unless in facilities that meets the design standards below.  
22. Development or operation of snow dumps. 

6.0 GPA Design Standards 

The following site design and construction standards shall be required for all new and 
substantially reconstructed uses within the Groundwater Protection Area established after the 
effective date of this policy.  "Substantial reconstruction" shall mean the improvement, alteration 
or replacement of more than 30 percent of the floor area or land area of the existing use, or a 
substantial change in use of an existing facility.  Protecting the groundwater aquifer is in the best 
long term interest of the university.    

The Master Plan Review Committee shall ensure major projects within the GPA comply with 
this policy. Department directors shall also ensure smaller department projects within the GPA 
comply with this policy.   

1. Maintain and restore groundwater recharge to the Chipuxet Aquifer through new and re-
development projects throughout the GPA to avoid increasing runoff to White Horn 
Brook and to address low flow issues in the Chipuxet River.  

2. In projects where RIDEM stormwater recharge goals cannot be met on-site, off-site storm 
water improvements or other restoration projects that promote aquifer improvement shall 
be considered.  

3. Development shall reduce the impact on the Chipuxet Aquifer, particularly West of 
White Horn Brook and maintain and restore the groundwater recharge characteristics of 
this area.  New development and redevelopment projects undertaken within the GPA 
shall include stormwater management measures meeting the minimum standards set forth 
in the Rhode Island Stormwater Design and Installation Standards Manual, including 
those for water quality/quantity control, groundwater recharge, pollution prevention, and 
operation/maintenance.  To the maximum extent practicable, stormwater infiltration 
practices (Section 5.3 of the manual) shall be employed for the treatment and recharge of 
stormwater runoff.  While runoff from certain land uses with higher potential pollutant 
loads (LUHPPLs) can be discharged to the ground provided additional treatment is 
provided prior to release, runoff from auto fueling facilities may not be infiltrated per 
RIDEM policy.  For such facilities, non-infiltrating stormwater best management 
practices (BMPs, such as lined/subdrained filters systems) must be used. 

4. All buildings and facilities that require wastewater disposal shall be connected to public 
sanitary sewer.  Any facility that cannot be connected to sewer will be equipped with a 
holding tank and level alarm.  No cesspool or leach fields are allowed in the GPA.  

5. Storage of hazardous or toxic waste or materials, where permitted, shall be stored in 
accordance with state, federal regulations, URI’s Spill Prevention, Control, and 
Countermeasure (SPCC) Plan and industry best management practices.  Proper storage 
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containers, cabinets and/or secondary containment areas shall be provided and utilized. 
Storage areas shall be located within a weather tight building having roofing, walls, and 
floor(s) constructed of such materials to prevent leakage of such products or materials 
into or onto the ground. Buildings shall be secured to prevent vandalism. The facility 
shall be designed to contain hazardous materials or wastes in the event of a flood, fire or 
other natural catastrophe. Spill kits shall be provided, regularly stocked and inspected. 
Personnel shall be trained to use spill kits and on how to prepare facility in the event of a 
natural disaster. 

6. Road salt and deicing chemicals where permitted, shall be stored in accordance with 
state, federal regulations, URI’s SPCC plan and industry best management practices.  
Storage and loading areas shall be located within a weather tight building having roofing, 
walls, and floor(s) constructed of such materials to prevent leakage of such products or 
materials into or onto the ground.  Infiltration systems shall be prohibited for all 
stormwater management systems installed at a road salt and deicing chemical storage 
facility.    

7. Road salt storage piles shall be placed on impervious surfaces and be covered with an 
impermeable cover.  Storage containers for liquid deicing chemicals shall have secondary 
containment.  Secondary containment shall be required in areas where these chemicals 
are transferred.  Containment measures that prevent the infiltration of stormwater runoff 
from road salt storage and handling areas shall be used. 

8. Transfer areas of hazardous or toxic waste or materials including fuel oil, lubricants, 
degreasers, fertilizers, pesticides and road salt must have level solid impervious floors 
with positive limiting barriers to prevent leakage of such materials into or onto the 
ground. Spill kits shall be provided, regularly stocked and inspected. Personnel shall be 
trained to use spill kits and on how to prepare facility in the event of a natural disaster. 

9. Above ground storage tanks for petroleum products or hazardous or toxic materials shall 
be eliminated whenever possible. Buildings located west of White Horn Brook shall be 
converted to propane or natural gas fueld heating systems where applicable to eliminate 
fuel oil storage.  When present they must be designed in accordance with current industry 
design standards (see Appendix D) and comply with URI’s SPCC plan.  AST and UST 
systems  must be equipped to contain spills from tanks, piping, transfer and dispensing 
equipment and operations.  Secondary containment shall be designed to contain a 
minimum of 110 percent of total tank capacity. Double wall tanks are preferred and to be 
securely mounted on a concrete pad.  Such base and dikes shall be constructed of material 
which is both impermeable and compatible with the material being contained. Dike 
containment structures shall be covered to protect the tanks and prevent accumulation of 
precipitation within the dike. Where roofing is not practical, the containment structure 
shall be designed with an additional capacity sufficient to contain precipitation from a 25-
year 24-hour rainfall event. Runoff from the containment shall be controlled by means of 
pumps, siphons or piping designed to eliminate discharge of contaminated water into the 
environment in the event of a spill, or have a drain valve which will allow clear storm 
water to be manually released as needed. The containment area shall provide crash 
protection to prevent damage to the area, tanks piping and dispensing equipment.  Tanks 
shall be included in the University’s SPCC Plan and inspection logs shall be maintained 
and reviewed monthly.  Spill kits shall be provided, stocked and regularly inspected.  
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University personnel active in those areas where AST and UST systems are located shall 
be trained in SPCC plan implementation. 

10. Petroleum powered emergency generators for life safety shall be consolidated to 
minimize the number of fuel storage tanks and locations. Fuel storage shall comply with 
the AST and UST fuel storage requirements included in this document.  Stand-by 
generators shall be powered by natural gas whenever possible. 

11. Stationary equipment containing oil such as transformers, electrical switches, hydraulic 
lifts and elevators, etc shall be constructed to detect, control and allow for the cleanup of 
leaks or spills. Equipment shall be inventoried and inspected in accordance with URIs 
SPCC plan.  

12. Portable oil containing equipment, both university and privately owned, such as 
backhoes, excavators, generators, etc shall be free from leaks and inspected by the 
operator daily.  Use of this equipment shall be terminated if leaks are observed.  The 
source of the leak shall be repaired before the equipment is brought back into operation.  
All spills shall be properly cleaned up in accordance with RIDEM.   

13. Solid waste transfer stations, recycling stations and resource recovery facilities shall 
comply with state and federal permitting requirements.  Facilities shall be constructed to 
prevent discharge of contaminants to groundwater including control of storm water and 
containment of storm water.  Stormwater infiltration shall not be allowed at these 
facilities.  Facilities shall be staffed by trained and authorized personnel knowledgeable 
in acceptable waste for disposal, site management and security.  Quarterly collection and 
testing of groundwater at the facility shall be performed.   

14. Dumpsters and roll-off containers which are used to store solid wastes and recycling 
materials shall be covered to prevent storm water from washing out waste. No washing or 
rinsing of dumpsters on-site shall occur.  

15. Manure storage shall be in accordance with USDA Natural Resource Conservation 
Service Standard 313. Groundwater monitoring wells and regular sampling shall be part 
of the facility operation.   

16. Composting facilities shall be designed to protect groundwater and prevent groundwater 
contamination from said operation.  The facilities shall evaluate the potential hazards 
associated with the raw materials being composted and determine if engineering controls 
such as  an impermeable base, storm water control, building, etc. are required  
Groundwater monitoring wells and regular sampling shall be part of the facility 
operation.   

17. Application of fertilizers and pesticides shall be in accordance with URI Application 
Protocol.  Records on product, sprayer inspection, application rates, dates of application 
and locations shall be maintained in a log.  Farming crops, campus landscaping and field 
turf varieties that require less fertilizer, pesticides and irrigation should be favored.  

18. General automotive service and repair, including repair to motorcycle, marine, aircraft, 
recreational vehicles, farm or lawn mowing equipment, or other similar vehicles and 
equipment shall be located within a weather tight building having roofing, walls, and 
floor(s) constructed of such materials to prevent leakage of such products or materials 
into or onto the ground. Buildings shall be secured to prevent vandalism. The facility 
shall be designed to contain hazardous materials or wastes in the event of a flood, fire or 
other natural catastrophe. Spill kits shall be provided, regularly stocked and inspected. 
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Personnel shall be trained to use spill kits and on how to prepare facility in the event of a 
natural disaster. 

19. Application of deicing salt shall be applied in accordance with URI Deicing Salt Protocol 
in the URI Wellhead Protection Program Manual.  All personnel involved with 
application of deicing salt shall be trained in proper application.   

20. Vehicle and equipment washing shall be on impervious services to prevent discharge to 
groundwater.  Wash water shall be discharged to a sump to settle solids and then to the 
public sanitary sewer collection system or to a storage container and transported for off-
site disposal.   

21. Rainwater collected upon permanent roofing over 1,500 square feet in total area per lot 
shall be directed into dry wells, injection wells, or underground leaching galleys or 
otherwise diverted to a permeable ground surface, so as to encourage recharge of the 
ground water. However,  such rainwater shall not be mixed with stormwater runoff from 
any parking area, roadway, or area subject to contamination from any hazardous or toxic 
waste or material or petroleum product prior to discharge into or onto the ground. 

22. Parking lots for 50 or more vehicles shall be constructed to allow for the detection, 
containment and cleanup of hazardous spills and contaminated storm run off.  Parking 
lots holding less than 50 vehicles shall meet these conditions whenever possible.   

23. Stormwater runoff from paved parking lots located west of White Horn Brook shall be 
a) Collected and diverted through an oil/water separator with petroleum chemical 

detection alarms and absorbents that are regularly maintained.  Effluent is then 
discharged in accordance to item 24.  

24. Public and private streets, loading areas, and other impervious surfaces subject to 
contamination from road deicing materials or petroleum products unless otherwise 
specified in this section, shall be diverted to water quality BMPs meeting the standards 
and requirements set forth in the Rhode Island Stormwater Design and Installation 

Standards Manual. 

The procedure for review of stormwater runoff controls shall include the submittal of the 
design  to the Water System Manager for review and advisory opinion beginning with the 
initial design phase. Facilities Services shall have the authority to approve the design of 
all such stormwater runoff controls required under this section.  

25. Commercial earth removal shall be subject to the following restrictions in the GPA:  

a) A minimum separation distance of three feet between the bottom of the excavation 
and the seasonal high water table, as verified by a RIDEM licensed soil evaluator or a 
professional engineer or other licensed professional with training and expertise in 
evaluating seasonal high groundwater elevations, shall be maintained;  

b) The installation and regular maintenance of permanent soil erosion and sediment 
control measures, as outlined in the Rhode Island Stormwater Design and Installation 
Manual, 2015, as revised, shall be required, including permanent re-vegetation of the 
land surface upon cessation of earth removal operations; and  
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c) The provisions of items 1. and 2. of this subsection as set forth above shall also be 
deemed to apply to earth removal activities conducted as part of an approved URI 
construction project.  

7.0 Maintenance of Facilities 

All facilities constructed in accordance with the Design Standards noted above shall be 
maintained by the University so as to assure their ability to function as designed. The Water 
System Manager shall notify the Director of Facilities of deficiencies so that they can be 
assigned to appropriate staff for correction.   

8.0 Inspections and Reviews 

The Master Planning Review Team shall review designs for proposed major construction on 
campus to ensure compliance with this Policy. The Water System Manager shall meet with 
project managers beginning at the initial design phase to review construction plans for work 
proposed within the Wellhead Protection Area to ensure plans comply with this policy.  The 
Water System Manager shall notify the design team of issues that do not comply with this policy 
so that the team can resolve the issue.   

The Water System Manager shall send out annual self assessment checklists to the Crop 
Research and Athletics Grounds Manager.  The Water System Manager shall conduct tri-annual 
inspections of Lands and Grounds, Automotive, Crop Research, Athletics Grounds and other 
facilities to ensure compliance with this policy.  The Water System Manager shall notify the 
appropriate facility manager and the Director of Facilities of the needed correction to comply 
with this Policy.   

This Policy shall be reviewed regularly as conditions may arise that threaten groundwater quality 
and have not been foreseen in development of this Policy.  When such conditions warrant 
amendment of this Policy, proposed changes shall be drafted and forwarded to the Master Plan 
Review Team for review and approval.   
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Appendix A 

RIDOH Rules and Regulations Pertaining to Public Drinking Water R46-13-DWQ, APPENDIX 4  

List of Potential Sources of Groundwater Contamination 

  

• Agricultural related activities (pesticide and fertilizer storage and application, machinery maintenance 

and fueling  

• Airports-commercial (maintenance and repair, fuel storage)  

• Animal care and holding areas (stables, kennels, pet shops)  

• Asphalt, coal, tar and concrete companies  

• Automotive repair shops  

• Automotive body shops  

• Auto parts stores  

• Beauty salons  

• Boat builders and refinishers  

• Bus and truck terminals  

• Chemical manufacturers  

• Construction sites  

• Dredge disposal sites  

• Dry cleaners  

• Food processors (meat packers, dairies, bakeries)  

• Fuel oil distributors (product storage, equipment maintenance and storage)  

• Funeral homes and cemeteries  

• Furniture strippers, refinishers  

• Golf courses  

• Hotels and motels  

• Industrial manufacturers  

• Junkyard and salvage yards  

• Land application of sewage sludge  

• Landfills and dumps  

• Laundromats  

• Machine shops  

• Medical facilities (hospitals, clinics, laboratories)  

• Metal and drum cleaning/reconditioning  

• Military facilities (past and present)  

• Nurseries  

• Nursing homes  

• Paint shops  

• Photographic processors  

• Pipelines (oil and sewer)  
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List of Potential Sources of Groundwater Contamination (continued) 

• Printers and blueprint shops  

• Prisons  

• Railroad yards  

• Repair shops (engines, appliances, etc.)  

• Research laboratories  

• Residential development (lawn care, septic systems)  

• Restaurants and taverns  

• Retail shopping centers, malls  

• Road salt storage  

• Rust proofers  

• Sand and gravel mining operations 

• Sawmills  

• Schools, colleges and trade centers  

• Service stations (gas stations)  

• Storm water management facilities (leaching systems)  

• Transmission line rights of way  

• Transportation corridors (road deicing, materials transport)  

• Utility substations/transformers  

• Waste storage, treatment and recycling (hazardous and non-hazardous)  

• Water transfer stations  

• Wastewater treatment plants (past or present sludge disposal)  

• Wood preservers  

DWQ_Final_Sept2012.doc Friday, 14 September 2012  
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Appendix B  

Town of South Kingstown Groundwater Protection Overlay District (GPOD) 

 

Sec. 602. - Groundwater Protection Overlay District.  

602.1.  Establishment of district. There is hereby established a Groundwater Protection Overlay District 
(GPOD) which shall be the area defined as lots of record which are indicated as the GPOD on the 
Official Zoning Map of the Town of South Kingstown. The GPOD is superimposed over any other 
zoning district established by this Ordinance. The regulations imposed by the GPOD shall apply in 
addition to the regulations of the underlying zoning district. In the event of a conflict or inconsistency 
between the regulations imposed by the GPOD and those imposed by the underlying zoning district, 
the regulations imposed by the GPOD shall govern.  

602.2.  Purposes. The purposes of this section are to protect, preserve and maintain the quality and 
supply of certain groundwater reservoirs in the Town of South Kingstown through regulation of land 
use and certain activities in the areas over the groundwater reservoirs and critical portions of their 
groundwater recharge area. It is further the intent of this section to permit the use of land within the 
GPOD for agricultural purposes, and to encourage the use of farmland in a manner which is 
consistent with protection of surface and groundwater resources.  

602.3.  Delineation of districts. The Groundwater Protection Overlay District is intended to regulate uses 
within the following areas:  

A.  Groundwater reservoirs are the highest yielding portions of the state's stratified drift aquifers 
(saturated thickness greater than 40 feet and transmissivity greater than 4,000 feet squared per 
day) that are capable of serving as a significant source of public supply; and  

B.  Critical portions of the recharge areas to the above groundwater reservoirs, as defined by the 
Rhode Island Department of Environmental Management (RIDEM) as groundwater classified as 
GAA; and that portion of the Beaver-Pasquiset recharge area within South Kingstown; and  

C.  Area adjacent to Factory Pond defined by RIDEM as the area of contribution to existing public 
water supplies.  

602.4.  References. Identification of areas within the GPOD have been made by reference to maps and 
studies prepared by the following:  

A.  Ground-Water Resources of the Kingston Quadrangle, Rhode Island, by the Rhode Island 
Development Council, Geological Bulletin No. 9, 1956.  

B.  Availability of Ground Water, Upper Pawcatuck River Basin, Rhode Island, Geological Survey 
Water-Supply Paper 1821, prepared in cooperation with the Rhode Island Development Council 
and the Rhode Island Water Resources Coordinating Board, 1966.  

C.  Groundwater Quality Regulations, materials used in the development of the Rhode Island DEM 
groundwater regulations, pursuant to Chapters 46-12, 46-13.1, 42-17.1 and 42-35 of the 
General Laws of Rhode Island, as amended.  

D.  Hydrology, Water Quality, and Groundwater Development Alternatives in the Chipuxet 
Groundwater Reservoir, R.I., U.S.G.S. Water Resources Investigation Report 84-4254. by 
Herbert E. Johnston and David C. Dickerman, 1985.  

602.5.  Permitted and prohibited uses.  

A.  All uses indicated in Section 301 as permitted uses (Y) and special permit uses (S) in the 
underlying zoning district are permitted or conditionally permitted in the Groundwater Protection 
Overlay District, with the exception of prohibited uses and activities as further provided in 
subsection B., below. Also permitted are uses or structures accessory to any permitted use.  

B.  The following principal uses and activities are prohibited in the GPOD:  
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1.  Any use prohibited (N) in the underlying zoning districts;  

2.  General automotive service and repair shops, including repair to motorcycle, marine, 
aircraft, recreational vehicles, farm or lawn mowing equipment, or other similar vehicles 
and equipment. Included among these uses are establishments which sell, store, lease or 
rent such equipment and which include service and repair as accessory activities. 
Noncommercial repair work, or repair work incidental to a permitted use, is not prohibited.  

3.  Gasoline service stations (minor repairs only);  

4.  Automobile body shops;  

5.  Lawn and garden supply stores;  

6.  Welding shops, sheet metal shops, machine shops;  

7.  Automobile junk yards, junk and salvage yards of any type;  

8.  Fuel dealers, oil and bottled gas sales and service, and open lot storage of such fuels;  

9.  Metal plating, finishing and polishing, including jewelry manufacturing;  

10.  Dry cleaning plant (not including pick-up);  

11.  Beautician, barber or cosmetologist, except if serviced by public sewers;  

12.  Commercial wood preserving and furniture painting or refinishing;  

13.  On site photographic processing or printing;  

14.  Incinerators, sanitary landfill sites, solid waste disposal facilities, solid waste transfer 
stations, resource recovery or recycling facilities, injection wells, and hazardous waste 
management facilities;  

15.  Land disposal of septage or sewage sludge, including composted industrial sludge. Not 
prohibited is the application of wastewater treatment facility composted sludge, applied 
according to the Rhode Island Department of Environmental Management "Rules and 
Regulations Pertaining to the Treatment, Disposal, Utilization, and Transportation of 
Wastewater Treatment Facility Sludge," 1991.  

16.  All uses which involve the use, storage or generation of hazardous or toxic waste or 
materials or other toxic pollutants as defined herein. Provided, however, that minor or 
insignificant quantities of such materials may be stored on the premises of any lawful use, 
if, in the opinion of the Building Official, the presence of such substance does not constitute 
a potential for degradation of surface or groundwater resources in the area and such 
substance is contained in a suitable storage area. In making a determination of the 
presence of significant quantities of such materials, the Building Official shall obtain the 
written opinions of the Rhode Island Department of Environmental Management (DEM) 
Division of Air and Hazardous Materials, the Rhode Island DEM Division of Agriculture, or 
the Rhode Island Pesticide Coordinator, as applicable. Insignificant quantities of hazardous 
materials may be construed as that which is necessary for the operation of a farm, 
residence, office, or business including the operation of equipment, vehicles or other 
mechanical systems necessary for the operation of a permitted use;  

17.  Underground storage tanks as defined in Article 12 are prohibited. However, storage 
tanks used for storing home heating oil (No. 2 fuel oil) and serving a one- or two-household 
dwelling are permitted if the following conditions are met:  

a.  The tank capacity does not exceed 300 gallons (per dwelling unit); and  

b.  The tank is located in a basement or cellar, and is above the surface of the basement 
floor and the basement floor is constructed of concrete or contains a membrane liner 
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capable of containing spills; or the tank is located above ground or in a basement 
having a dirt floor provided the following criteria are met:  

i.  Provision is made to protect the tank from the elements;  

ii.  Rust-proofing is applied to all tank surfaces;  

iii.  The tank shall be securely anchored; and  

iv.  The tank shall be placed onto a concrete foundation capable of supporting the 
tank, which foundation must be larger than the size of the tank in length and 
width to prevent leaks onto pervious surfaces.  

All storage tanks of 300 gallons capacity or greater and which are located above ground 
shall be governed by the provisions of subsection 602.6.B. Above ground storage tanks 
which exceed 10,000 gallons per lot are permitted only by the granting of a special use 
permit by the Zoning Board of Review. In reviewing said special use permit the Zoning 
Board shall require an applicant to submit a detailed report by a qualified specialist on the 
design and construction of storage tanks and containment devices, and shall consider the 
potential impact on groundwater in the event of leaks, spills, fires, maintenance, deliveries 
and other such activities and events;  

18.  Storage of road salt and deicing materials which are not covered by a roof and located on 
an impermeable base;  

19.  The parking of vehicles for the storage or delivery of fuel oil or other hazardous or toxic 
materials for a period exceeding two hours in any 24-hour period. This shall not prohibit the 
use of vehicles for delivery of fuels or for application of fertilizers, pesticides, or herbicides 
to any use permitted by this Ordinance;  

20.  Vehicle washing shop (including automatic);  

21.  Motor freight terminal;  

22.  Fish hatcheries;  

23.  Textile Mill Products Manufacturing, Use Code 72, except assembly of finished textile 
products.  

602.6.  Site design standards. The following site design and construction standards shall be required for 
all new and substantially reconstructed uses, other than one or two-household residential uses within 
the GPOD, established after the effective date of this article. "Substantial reconstruction" shall mean 
the improvement, alteration or replacement of more than 30 percent of the floor area or land area of 
the existing use. Site design and construction standards shall follow, where applicable, the 
recommendations and guidelines as provided in the following documents: the Rhode Island Soil 
Erosion and Sediment Control Handbook, 1989, as amended; the Rhode Island Department of 
Environmental Management's Recommendations of the Stormwater Management and Erosion 
Control Committee Regarding the Development and Implementation of Technical Guidelines for 
Stormwater Management, 1988, as amended; and Controlling Urban Runoff: A Practical Manual for 
Planning and Designing Urban B.M.P.s, by the Metropolitan Washington Council of Governments, 
1987, as amended.  

A.  Storage of hazardous or toxic waste or materials, where permitted, shall be located within a 
building having roofing, walls, and floor(s) constructed of such materials as to render said 
building weather tight, so as to prevent leakage of such products or materials into or onto the 
ground.  

B.  Storage tanks for petroleum products or hazardous or toxic materials excluding portable fuel 
tanks for farm uses may be located outdoors provided they are located within a containment 
structure that has an impermeable base and surrounding dike. Such base and dikes shall be 
constructed of material which is both impermeable and compatible with the material being 
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contained. At minimum, the structure shall be designed to contain 110 percent of total tank 
capacity. Such containment structures shall be covered to protect the tanks and prevent 
accumulation of precipitation within the dike. Where roofing is not practical, the containment 
structure shall be designed with an additional capacity sufficient to contain precipitation from a 
25-year 24-hour rainfall event. Runoff from the containment shall be controlled by means of 
pumps, siphons or piping designed to eliminate discharge of contaminated water into the 
environment in the event of a spill, or have a drain valve which will allow clear stormwater to be 
manually released as needed.  

C.  Interior floor drains designed to permit fluid from any interior space to be discharged into or onto 
the ground shall be prohibited. Provided, however, that such interior floor drains may be 
permitted if designed to empty into an aboveground storage tank, capable of completely 
containing anticipated flows. Such tanks, if provided, shall also be subject to containment 
provisions specified in subsection 602.5.B.17., above.  

D.  Dumpsters which are used to store solid wastes shall be covered or located within a roofed 
area and have drain plugs intact. No washing or rinsing of dumpsters on-site shall occur.  

E.  Rainwater collected upon permanent roofing over 1,500 square feet in total area per lot shall be 
directed into dry wells, injection wells, or underground leaching galleys or otherwise diverted to 
a permeable ground surface, so as to encourage recharge of the ground water. Provided, 
however, that such rainwater shall not be mixed with stormwater runoff from any parking area, 
roadway, or area subject to contamination from any hazardous or toxic waste or material or 
petroleum product prior to discharge into or onto the ground.  

F.  Stormwater runoff from paved parking lots, public and private streets, loading areas, storage 
and operating areas, and other impervious surfaces subject to contamination from road deicing 
materials or petroleum products, shall be:  

1.  Collected and diverted through an oil/water separator prior to discharge to the environment; 
and/or  

2.  Collected and discharged into "wet" stormwater detention basins capable of achieving 
water quality enhancement of the runoff; and/or  

3.  Collected and discharged into extended detention dry basins; and/or  

4.  Diverted toward vegetated filter strips, swales, or riprap lined channels; and/or  

5.  Diverted into sand bed filters; and/or  

6.  Discharged or diverted to other stormwater management facility(s) designed to attenuate 
runoff and provide pollutant removal capabilities.  

The procedure for review of stormwater runoff controls shall be as specified in subsection 505.1 
of this Ordinance; provided, however, that said site plans shall also be submitted to the 
Conservation Commission for their site review and advisory opinion. The Planning Board shall 
have the authority to approve the design of all such stormwater runoff controls required under 
this section.  

The above stormwater management requirements shall incorporate best management 
practices, as that term is used in "Controlling Urban Runoff: A Practical Manual for Planning and 
Designing Urban B.M.P.s", by the Metropolitan Washington Council of Governments, 1987, as 
amended, and be designed to be effective in pollutant removal sufficient to minimize harmful 
impacts to groundwater and surface water resources. They shall be commensurate with the size 
and nature of the proposed use; provided, however, that the following shall not be required to 
provide said stormwater management facilities:  

a.  Single- or two-household residential uses on a single lot; and  
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b.  Streets serving a residential compound or minor subdivision approved by the Planning 
Board.  

G.  Garbage disposal systems (in sinks) shall be prohibited in areas not serviced by public sewers.  

H.  At least 20 percent of the area of each lot shall be covered with existing or introduced 
vegetation.  

I.  Commercial earth removal, as defined in Section 506 of this Ordinance, excluding construction 
necessary for new farm ponds, new drainage structures, and new farm roads, shall be subject 
to the following restrictions in the GPOD:  

1.  A minimum separation distance of three feet between the bottom of the excavation and the 
seasonal high water table, as verified by RIDEM, shall be maintained;  

2.  The installation and regular maintenance of permanent soil erosion and sediment control 
measures, as outlined in the Rhode Island Soil Erosion and Sediment Control Handbook, 
1989, as revised, shall be required, including permanent revegetation of the land surface 
upon cessation of earth removal operations; and  

3.  The provisions of items 1. and 2. of this subsection as set forth above shall also be 
deemed to apply to earth removal activities conducted as part of an approved subdivision.  

J.  Any use which would utilize an individual sewage disposal system, or multiple systems, serving 
the same use, or combination of uses on a lot for which the total maximum daily design sewage 
flow exceeds 2,000 gallons per day shall be permitted, only upon the granting of a special use 
permit for such ISDS by the Zoning Board of Review. In reviewing said special use permit the 
Zoning Board shall require an applicant to submit a detailed report by a qualified specialist on 
the present water quality conditions and the potential impact to ground and surface waters from 
the proposed use, including the cumulative impacts of sewage discharge over an extended 
period of time.  

602.7.  Maintenance of facilities. All facilities constructed in accordance with subsection 602.6 shall be 
maintained by the owner so as to assure their ability to function as designed. Failure to properly 
maintain said facilities shall constitute a violation of this Ordinance, and is subject to enforcement 
action by the Town as provided in Article 9. As a condition of granting a building permit for any such 
facility, the Building Official is empowered to enter onto the premises in order to inspect said facilities 
for the purpose of determining their functionality.  
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Appendix C 

Fireworks Groundwater Protection Policy and Supporting Documents 

University of Rhode Island 

Policy on Fireworks Displays 

2017 
 

1.0   Purpose 

URI has established a Groundwater Protection Area (GPA) to protect the well field recharge area 
of the campus’s only supply of drinking water.  Fireworks displays have occurred for nearly 
three decades on lower campus, west of the football practice field and the Sherman Building. 
This area is within the GPA and located approximately 3000 feet directly upgradient of URI’s 
supply well field.   

Levels of perchlorate have been detected in URI’s water supply wells and in monitoring wells 
located in the groundwater aquifer in the fireworks launch areas.  Perchlorate is a chemical in 
fireworks, highly soluble in water and can travel significant distances in groundwater.  

Perchlorate is known to affect the function of the thyroid gland, which regulates the body’s 
metabolism.  EPA is currently developing a drinking water standard for perchlorate and MADEP 
has an enforceable standard of 2 ppb.  

2.0 Firework Display Guidelines 

The following requirements must be implemented when conducting fireworks displays on URI 
property. 

1. Fireworks displays are not permitted within URI’s Groundwater Protection Area as 
identified in Figure 1 below.  Studies have shown that fireworks displays have a direct 
effect on the perchlorate levels in groundwater in the vicinity of the launch area.   

2. Where fireworks are used, request low (or no) perchlorate-containing fireworks. This 
may require making inquiries of suppliers and/or manufacturers.  

3. Institute rigorous "housekeeping" practices as part of the permit requirements. It appears 
that the deposition of unburned aerial shell fragments and other pyrotechnic debris may 
be the primary mechanism by which groundwater becomes contaminated by perchlorate. 
Fireworks companies or display sponsors should remove all visible shell debris 
encountered during the search at first light. 

4. Dispose or manage "duds" and "misfires" appropriately; all "duds" or "misfires" must be 
removed from the site and disposed of in accordance with applicable codes and 
manufacturers instructions. Contain and/or promptly address runoff in cases where water 
is used to douse duds or misfired materials. 
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Figure 1 – Draft RIDEM Wellhead Protection Area for URI and KWD 

 

3.0 References 

Massachusetts Department of Environmental Protection, August 2007, Evaluation of Perchlorate 
Contamination at a Fireworks Display: Dartmouth, MA. Retrieved from 
http://www.mass.gov/eea/agencies/massdep/cleanup/sites/evaluation-of-perchlorate-
contamination-in-dartmouth.html 

GPA 

http://www.mass.gov/eea/agencies/massdep/cleanup/sites/evaluation-of-perchlorate-contamination-in-dartmouth.html
http://www.mass.gov/eea/agencies/massdep/cleanup/sites/evaluation-of-perchlorate-contamination-in-dartmouth.html
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Department of the Interior, U. S. Geological Survey, May 2, 2016, Fireworks Likely Caused 
Water Contamination at Mount Rushmore. https://www.usgs.gov/news/fireworks-likely-caused-
water-contamination-mount-rushmore  

Michael Bernstein, “Green” Fireworks may brighten eco-friendly Fourth of July displays in the 
future, American Chemical Society, June 22, 2009 

U. S. Environmental Protection Agency, Technical Fact Sheet – Perchlorate, EPA 505-F-14-003, 
January 2014.    

https://www.usgs.gov/news/fireworks-likely-caused-water-contamination-mount-rushmore
https://www.usgs.gov/news/fireworks-likely-caused-water-contamination-mount-rushmore
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Memorandum 

To:  Abigail Rider, Vern Wyman 

From:  Jerry Sidio 

Date:  July 11, 2018 

Re:  Reasons to Suspend Fireworks at URI 

The following points make a good case to suspend fireworks at URI to protect our groundwater 

aquifer that supplies drinking water to the campus.   

1) EPA has recognized that fireworks are a leading cause of perchlorate contamination in drinking 

water.  EPA has determined that perchlorate disrupts the function of the thyroid gland.  EPA is 

developing a drinking water regulatory standard.  The Rhode Island Department of Health has 

noted that a final regulatory standard is expected in about one year.  URI has been performing 

quarterly testing since October 2015.  

2) The US Department of Defense has issued a memorandum dated May 21, 2009 to Secretary’s of 

each branch of the military regarding perchlorate in fireworks.  They recognize the health effects 

of perchlorate and fireworks as a source.  They also have developed best management practices 

to minimize the environmental impact from fireworks.  BMP5 states that “The location of 

fireworks must be made to minimize the risk to drinking water”.   

3) Massachusetts DEP has issued a drinking water standard of 2 ppb.   

4) The Rhode Island Department of Health has required that URI develop an Action Plan to limit 

perchlorate in drinking water to 2 ppb.  We submitted our Action Plan to DOH on August 27th, 

2015 and sent our last status report on October 24th, 2017.  

5) Perchlorate levels in URI’s drinking water supply wells have ranged from 0.64 to 3.5 ppb.   

6) Fireworks displays over URIs drinking water aquifer have been occurring for nearly three 

decades.  The location of the launch areas has been west of the athletic complex and has moved 

north over time.  Current launch areas have been west of the URI Emergency Management 

Service.  

7) URI has conducted a groundwater investigation and has determined that perchlorate is most 

predominate in groundwater located west of White Horn Brook and north of West Alumni Ave.  

These levels extend west to URI’s well field.  Attached is a map of monitoring wells and 

perchlorate levels from the ongoing investigation.  

8) URI has researched the composition of fireworks displays to attempt to reduce perchlorate 

levels.  The June 2nd, 2018 show should have been very low in perchlorate according to the 

pyrotechnic vendor.    

9) URI’s environmental consultant conducted sampling before and after the June 2nd, 2018 round 

of fireworks.  Wipe samples (URI-WP1) were collected from plastic sheeting at the launch site.  
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Furthermore three soil samples were collected downwind of the launch area at varying 

distances as noted in the diagram and table below.   

Perchlorate Testing Locations, June 2nd, 2018 Fireworks 

 

 
 

Perchlorate Testing Before and After June 2nd, 2018 Fireworks 
Results in ppb 

Sample: 

Location: 

URI-WP1 

At Lunch Site 

URI-PA 

120 ft 

URI-PB 

250 ft 

URI-PC 

525 ft 

Pre 31 110 0.18 0.55 

Post 14,000 A 

960       B 

1.4 4.8 1,800 

 

10) Results show significant levels of perchlorate after the display in all but one sample; URI-PA.  The 

pre wipe sample was 31 ppb and post wipe results were 14,000 and 960 ppb.  The pre sample at 

URI-PA was 110 ppb and the post was 1.4 ppb.  This could be due to the fact that pre and post 
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sample sites were located adjacent to each other, it could be residual from previous events and 

the URI-PA location was slightly cross wind from the launch site. The pre sample at URI-PB was 

0.18 ppb and the post was 4.8 ppb.  The pre sample at URI-PC was 0.55 and the post sample was 

1,800 ppb.  This represents a 10,000 fold increase.  Fallout from the fireworks drifts and spreads 

over the land.  MADEP found similar results at this distance from the launch area in other 

investigation sites in Massachusetts.   
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Appendix D 

 
List of Frequently Utilized Storage Tank Standards and Practices 
 
Below is a list of frequently used storage tank standards and practices from 
organizations that are referenced in 25 PA Code, Chapter 245. There may be other 
applicable standards. The current (or most recent) edition/revision of a publication 
should be used. 
000000000000000 
American Petroleum Institute 
Number (ID) Title &/or Description 
Construction Standards: 
API Spec 12D Specifications for Field Welded Tanks for Storage of Production Liquids 
API Spec 12F Shop Welded Tanks for Storage of Production Liquids 
API Spec 12P Specifications for Fiberglass Reinforced Plastic Tanks 
API Std 620 Design and Construction of Large, Welded, Low Pressure Storage Tanks 
API Std 650 Welded Steel Tanks for Oil Storage (Replaced several API 12 series Spec’s) 
API Std 2000 Venting Atmospheric and Low-pressure Storage Tanks 
API Std 2610 Design, Construction, Operation, Maintenance, and Inspection of Terminal & 
Tank Facilities 
Inspection Standards: (Includes Construction Alteration, and Reconstruction Standards) 
API Std 510 Pressure Vessel Inspection Code (Maintenance Inspection, Rating, Repair and 
Alteration) 
API Std 570 Inspection, Repair, Alteration, and Rerating of In-Service Piping Systems 
API Std 653 Tank Inspection, Repair, Alteration, and Reconstruction 
API Std 2015 Requirements for Safe Entry & Cleaning of Petroleum Storage Tanks 
Recommended Practices: 
API RP 12H Installation of New Bottoms in Old Storage Tanks 
API RP 12R Setting, Maintenance, Inspection, Operation, and Repair of Tanks in Production 
Service 
API RP 574 Inspection Practices for Piping System Components 
API RP 575 Inspection of Atmospheric and Low Pressure Storage Tanks 
API RP 580 Risk Based Inspection 
API RP 651 Cathodic Protection of Aboveground Petroleum Storage Tanks 
API RP 652 Lining of Aboveground Petroleum Storage Tank Bottoms 
API RP 1107 Pipeline Maintenance Welding Practices 
API RP 1110 Pressure Testing of Liquid Petroleum Pipelines 
API RP 1604 Closure of Underground Petroleum Storage Tanks 
API RP 1615 Installation of Underground Petroleum Storage Systems 
API RP 1626 Storing and Handling Ethanol and Gasoline-Ethanol Blends at Distribution 
Terminals and Service Stations 
API RP 1627 Storing and Handling of Gasoline-Methanol/Cosolvent Blends at Distribution 
Terminals and Service Stations 
API RP 1631 Interior Lining and Periodic Inspection of Underground Storage Tanks 
API RP 1632 Cathodic Protection of Underground Petroleum Storage Tanks and Piping 
Systems 
API RP 1637 Using the API Color-Symbol System to Mark Equipment and Vehicles for 
Product Identification at Gasoline Dispensing Facilities and Distribution 
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Terminals 
API RP 2003 Protection Against Ignitions Arising Out of Static, Lightning and Stray Currents 
API RP 2016 Guidelines for Entering and Cleaning Petroleum Storage Tanks 
American Petroleum Institute 
Number (ID) Title &/or Description 
API RP 2027 Ignition Hazards Involved in Abrasive Blasting of Atmospheric Storage Tanks in 
Hydrocarbon Service 
API RP 2350 Overfill Protection for Storage Tanks in Petroleum Facilities 
Other Publications: 
API – 334 A Guide to Leak Detection for Aboveground Storage Tanks 
API Pub 2009 Safe Welding, Cutting and Hot Work Practices in the Petroleum and 
Petrochemical Industries 
API Pub 2200 Repairing Crude Oil, Liquefied Petroleum Gas, and Product Pipelines 
API – 2207 Preparing Tank Bottoms for Hot Work 
API Pub 2217A Guidelines for Work in Inert Confined Spaces in the Petroleum Industry 
Petroleum Equipment Institute 
Number (ID) Title &/or Description 
Recommended Practices: 
PEI RP 100 Recommended Practices for Installation of Underground Liquid Storage 
Systems 
PEI RP 200 Recommended Practices for Installation of Aboveground Storage Systems for 
Motor Vehicle Fueling 
National Leak Prevention Association 
Number (ID) Title &/or Description 
Recommended Practices: 
NLPA Std 631 Entry, Cleaning, Interior Inspection, Repair and Lining of Underground Storage 
Tanks 
NACE International – The Corrosion Society 
Number (ID) Title &/or Description 
Inspection Standards: 
NACE TM 01-01 Measurement Techniques Related to Criteria for Cathodic Protection on 
Underground or Submerged Metallic Tank Systems 
NACE TM 04-97 Measurement Techniques Related to Criteria for Cathodic Protection on 
Underground or Submerged Metallic Piping Systems 
Recommended Practices: 
NACE 1/SSPCSP5 
Steel Structures Painting Council: “White Metal Blast Cleaning” 
NACE 2/SSPCSP10 
Steel Structures Painting Council: “Near White Metal Blast Cleaning” 
NACE 3/SSPCSP6 
Steel Structures Painting Council: “Commercial Blast Cleaning” 
NACE 4/SSPCSP7 
Steel Structures Painting Council: “Brush Off Cleaning” 
NACE 10/SSPCPA6 
Steel Structures Painting Council: “Fiberglass-Reinforced Plastic (FRP) Linings 
Applied to Bottoms of Carbon Steel Aboveground Storage Tanks” 
NACE RP 0169 Control of External Corrosion on Underground or Submerged Metallic Piping 
Systems 
NACE International – The Corrosion Society 
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Number (ID) Title &/or Description 
NACE RP 0172 Surface Preparation of Steel and Other Hard Materials by Water Blasting Prior 
to Coating or Recoating 
NACE SP 0177 Mitigation of Alternating Current and Lightning Effects on Metallic Structures 
and 
Corrosion Control Systems 
NACE RP 0178 Design, Fabrication, and Surface Finish of Metal Tanks and Vessels to be Lined 
for Chemical Immersion Service 
NACE RP 0184 Repair of Lining Systems 
NACE RP 0187 Design Considerations for Corrosion Control of Reinforcing Steel in Concrete 
NACE SP 0188 Discontinuity (Holiday) Testing of New Protective Coatings on Conductive 
Substrates 
NACE RP 0193 External Cathodic Protection of On-Grade Carbon Steel Storage Tank Bottoms 
NACE RP 0275 Application of Organic Coatings to the External Surface of Steel Pipe for 
Underground Service 
NACE RP 0285 Corrosion Control of Underground Storage Tank Systems by Cathodic 
Protection 
National Fire Protection Association 
see also 37 PA Code Chapters 11 and 13, Flammable & Combustible Liquids 
Handbook 
Number (ID) Title &/or Description 
Construction Standards: 
NFPA 70 (NEC) National Electric Code® 
NFPA 30 Flammable and Combustible Liquids Code 
NFPA 30A Motor Fuel Dispensing Facilities and Repair Garages 
NFPA 303 Marinas and Boatyards 
Recommended Practices: 
NFPA 77 Static Electricity 
NFPA 326 Safeguarding Tanks and Containers for Entry, Cleaning or Repair 
Underwriters Laboratories 
Number (ID) Title &/or Description 
Construction Standards: 
UL Std 58 Standards for Steel Underground Tanks for Flammable and Combustible Liquids 
UL Std 142 Standard for Steel Aboveground Tanks for Flammable and Combustible Liquids 
UL Std 567 Standard for Emergency Breakaway Fittings, Swivel Connectors and Pipe- 
Connection Fittings for Petroleum Products and LP-Gas 
UL Std 842 Standard for Valves for Flammable Fluids 
UL Std 860 Standard for Pipe Unions for Flammable and Combustible Fluids and Fire 
Protection Service 
UL Std 971 Standard for Nonmetallic Underground Piping for Flammable Liquids 
UL Std 1316 Glass-Fiber-Reinforced Plastic Underground Storage Tanks for Petroleum 
Products, Alcohol and Alcohol-Gasoline Mixtures 
UL Std 1746 Standard for External Corrosion Protection Systems for Steel Underground 
Storage Tanks 
UL Std 2085 Standard for Protected Aboveground Tanks for Flammable and Combustible 
Liquids 
UL Std 2245 Standard for Below-grade Vaults for Flammable Liquid Storage Tanks 
American National Standards Institute 
Number (ID) Title &/or Description 
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Construction Standards: 
ASME B31.3 American Society of Mechanical Engineers: “Process Piping” 
ASME B31.4 American Society of Mechanical Engineers: “Liquid Transportation Systems for 
Hydrocarbons, Liquid Petroleum Gas, Anhydrous Ammonia and Alcohols” 
Recommended Practices: 
ASSE Z117.1 American Society of Safety Engineers: “Safety Requirements for Confined 
Spaces” 
American Society for Testing and Materials 
Number (ID) Title &/or Description 
Construction Standards: 
ASTM 
A182/A182M 
Standard Specification for Forged or Rolled Alloy Stainless Steel Pipe Flanges, 
Forged Fittings and Valves and Parts for High-Temperature Service 
ASTM D2996 Standard Specification for Filament-Wound Fiberglass (Glass-Fiber-Reinforced 
Thermosetting-Resin) Pipe 
ASTM D4097 Standard Specification for Contact-Molded Glass-Fiber-Reinforced Thermoset 
Resin Corrosion Resistant Tanks 
ASTM D5685 Standard Specification for Fiberglass (Glass-Fiber-Reinforced Thermosetting- 
Resin) Pressure Pipe Fittings 
Recommended Practices: 
ASTM E797 Standard Practice for Measuring Thickness by Manual Ultrasonic Pulse-Echo 
Contact Method 
ASTM D2794 Standard Test Method for Resistance of Organic Coatings on the Effects of 
Rapid Deformation (Impact) 
Steel Tank Institute 
Number (ID) Title &/or Description 
Construction Standards: 
STI P3 Specification and Manual for External Corrosion Protection of Underground 
Steel Storage Tanks 
STI F841 Standard for Dual Wall Underground Steel Storage Tanks 
STI F894 Act-100® Specification For External Corrosion Protection of FRP Composite 
STI F894 Act-100® Specification For External Corrosion Protection of FRP Composite 
Steel USTs (See also Association of Composite Tanks) 
STI F921® F921® Standard for Aboveground Tanks with Integral Secondary Containment 
STI F922 Specification for Permatank® 
STI F941 Standards for Fireguard® Thermally Insulated Aboveground Storage Tanks 
STI R951 Specification for Tanks Using Low Levels of Pressure in the Tanks Interstice 
STI F961 ACT-100U Specification for External Corrosion Protection of Composite Steel 
Underground Storage Tanks 
Inspection Standards: 
STI SP001 Standard for Inspection of In-Service Shop Fabricated Aboveground Tanks for 
Storage of Combustible and Flammable Liquids 
Recommended Practices: 
STI SP031 Standard for Repair of In-Service Shop Fabricated Aboveground Tanks for 
Storage of Combustible & Flammable Liquids 
Steel Tank Institute 
Number (ID) Title &/or Description 
STI R821 sti-P3 Installation Instructions 
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STI R891 RP for Hold Down Strap Isolation 
STI R892 RP for Corrosion Protection of Underground Piping Networks Associated with 
Liquid Storage and Dispensing Systems 
STI R912 Installation Instructions for Shop Fabricated Aboveground Storage Tanks for 
Flammable, Combustible Liquids 
STI R913 Act-100® Installation Instructions 
STI R923 Permatank® Installation Instructions 
STI R931 F921® Installation Instructions 
STI R942 Fireguard® Installation & Testing Instructions for Thermally Insulated, 
Lightweight, Double Wall Fireguard Aboveground Storage Tanks 
STI R971 ACT-100-U® Installation Instructions 
STI R972 RP for the Addition of Supplemental Anodes to sti-P3® USTs 
Steel Structures Painting Council 
see also NACE International 
Number (ID) Title &/or Description 
Recommended Practices: 
SSPC Painting Manual volume I 
SSPC Painting Manual volume II 
Association of Composite Tanks 
Number (ID) Title &/or Description 
Construction Standards: 
ACT 100 Specification for the Fabrication of FRP Clad Underground Storage Tanks 
Fiberglass Petroleum Tank and Pipe Institute 
Number (ID) Title &/or Description 
Recommended Practices: 
FPTP 1 Fiberglass Piping Systems Installation Check List for Underground Petroleum 
Pipe 
FTPI RP T-95-02 Remanufacturing of Fiberglass Reinforced Plastic (FRP) Underground 
Storage 
Tanks 
American Concrete Institute 
Number (ID) Title &/or Description 
Recommended Practices: 
ACI 350 Environmental Engineering Concrete Structures 



Attachment D 

URI Well Production Data 



PFAS Water Treatment Design Services 

Attachment D – URI Water Supply Production Information 

Table 1 – Groundwater Supplies 

DOH PWS ID# 1858422 Well #2 Well #3 Well #4 

Location End of access rd South of access rd North of access rd 

Well Type Gravel Packed Gravel Packed Gravel Packed 

Well Depth 131 feet 138 feet 96 Feet 

Well Diameter 10 inch 10 inch 18 inches 

Well Capacity* 8.34 MGD 13.17 MGD 6.59 MGD 

Type of Pump Electric drive turbine Electric drive turbine Electric drive 
turbine 

Age of Pump Installed 2011 Installed 2018 Installed 2008 

Actual Capacity of Pump 525 GPM 550 GPM 1300 GPM 

Pump Size 525 GPM 600 GPM 1300 GPM 

Pumping Rate 450 GPM 450 GPM 450 GPM 

MGD (18 hr) 0.57 0.54 1.40 

Column Size 6 inch 6 inch 8 inch 

Head 300 Feet 300 Feet 320 Feet 

Screen Length 20 feet 20 feet 20 Feet 

Auxiliary Power on Well Yes Yes Yes 

Date Well Drilled 1949 1958 1974 

Name of Well Driller Chapman Chapman Chapman 

Casing Material Steel Steel Steel 

Well Status Good – Redundant 
well 

Good – Redundant 
well 

Good - Primary well 

Last Date Redeveloped or 
Serviced 

2011 2018 2022 



*Well Capacity is determined by the following formula:
Specific yield (gpm/ft) from actual pump tests x available drawdown (ft) x 1080 min/day

The water pumped from the university’s wells is metered and these meters are read and recorded daily. 
Water supplied to the distribution system is used for a variety of purposes in the dormitories and other 
facilities of the university campus.  Uses include normal domestic, sanitary, heating and cooling, 
laboratory, fire protection, and any other uses normal to a large university campus.  URIKC-Water exists 
as a service to the university and operates as a division of the university administration so historically 
there are no separate charges for water service.  As a result, there has been no reason to meter individual 
buildings (with the exception of the boiler plant make-up water).  In the University’s Demand 
Management Strategy, that has been approved by the Water Resource Board, URI will install meters as 
new buildings are built or existing ones renovated.   

Water demands in 2016 for various metrics are noted below: 

System wide per capita usage: 19.48 gallons/person/day 

Average Daily Demand - Annual: 376,932 gallons/day 

Average Daily Demand – Peak Month: 499,333 gallons/day 

Maximum Daily Demand: 669,300 gallons/day 

Water use has decreased nearly 10% over the past ten years while at the same time the campus has added 
500 beds and 425,000 square feet of academic space.  

Table 2 - Concentration of six PFAS compounds (ppt) 

Date Well 2 Well 3* Well 4 
9/23/2021 25.83 2.7 39.17 
12/3/2021 28.46 3.22 43.85 
3/30/2022 32.98 2.66 40.85 

*Well 3 has remained inactive due to PFAS hot spot nearby.



Table 3 

IRON & MANGANESE SUMMARY 
All units mg/L 
SAMPLE DATE  WELL #2 WELL #3 WELL #4 

Fe Mn Fe Mn Fe Mn 
5/24/2022 ND ND 0.0585 ND ND 0.137 

3/1/2022 0.0472 ND NS NS 0.0429 0.174 

12/21/2021 0.0434 ND 0.0584 ND 0.0506 0.177 
9/29/2021 NS NS 0.545 0.0178 NS NS 
6/15/2021 0.0309 0.0062 NS NS 0.0654 0.143 

6/1/2021 ND 0.0179 NS NS 0.0849 0.124 
5/18/2021 ND ND NS NS ND 0.131 

5/4/2021 ND 0.007 NS NS 0.0322 0.113 
4/20/2021 ND 0.009 NS NS 0.0332 0.11 
3/16/2021 ND ND NS NS ND 0.098 

3/3/2021 ND ND NS NS ND 0.0955 
2/16/2021 0.114 ND NS NS 0.0685 0.103 

2/3/2021 0.0369 ND NS NS 0.0551 0.108 
1/19/2021 ND 0.0172 NS NS 0.0472 0.134 

1/5/2021 ND 0.0081 NS NS 0.0728 0.115 

12/22/2020 ND ND NS NS 0.035 0.11 
12/1/2020 0.0314 0.0155 NS NS 0.0464 0.111 

11/17/2020 ND 0.0056 NS NS 0.0332 0.136 
11/3/2020 0.0451 0.0125 NS NS 0.0385 0.147 

10/20/2020 ND ND NS NS ND 0.167 
10/7/2020 ND ND NS NS ND 0.132 
8/18/2020 ND ND NS NS ND 0.132 

8/5/2020 0.0303 ND NS NS ND 0.127 
7/21/2020 ND ND NS NS 0.0308 0.122 

7/7/2020 ND ND NS NS ND 0.121 
6/16/2020 ND 0.0101 NS NS 0.0539 0.174 

6/2/2020 0.104 0.0077 NS NS 0.177 0.151 

4/2/2019 0.075 0.0124 
WELL #3 REDEVELOPMENT 2019 INITIAL SAMPLES 
ND=Not Detected Fe (MDL) = 0.0285 
NS=Not Sampled Mn (MDL) = 0.004 
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ADDITIONS AND DELETIONS: 
The author of this document has 
added information needed for its 
completion. The author may also 
have revised the text of the original 
AIA standard form. An Additions and 
Deletions Report that notes added 
information as well as revisions to the 
standard form text is available from 
the author and should be reviewed. A 
vertical line in the left margin of this 
document indicates where the author 
has added necessary information 
and where the author has added to or 
deleted from the original AIA text.

This document has important legal 
consequences. Consultation with an 
attorney is encouraged with respect 
to its completion or modification.

AGREEMENT made as of the    day of    in the year   
(In words, indicate day, month and year.)

BETWEEN the Design Agent’s client identified as the Owner:
(Name, legal status, address and other information)

State of Rhode Island, acting by and through the Department of Administration, 
Division of Purchases
One Capitol Hill, Second Floor
Providence, Rhode Island 02908-5855
401.578.8100 (telephone); 401.574.8387 (facsimile)
www.puchasing.ri.gov
and
The University of Rhode Island Board of Trustees
35 Campus Avenue, Green Hall
Kingston, Rhode Island 02881

on behalf of the User Agency:
(Name, legal status, address, telephone and facsimile numbers, and website)

The University of Rhode Island
45 Upper College Road
Kingston, Rhode Island 02881
401.874.1000 (telephone)
  

and the Design Agent:
(Name, legal status, address, telephone and facsimile numbers, and website)

  
  
  
  
  

for the following Project:
(Name, location and detailed description)

  
  
  

The Owner and Design Agent agree as follows.
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ARTICLE 1   INITIAL INFORMATION
§ 1.1 This Agreement is based on the Initial Information set forth below:
(State below details of the Project’s site and program, Owner’s contractors and consultants, Design Agent’s 
consultants, Owner’s budget for the Cost of the Work, and other information relevant to the Project.)

  

§ 1.2 The Owner and Design Agent may rely on the Initial Information. Both parties, however, recognize that such 
information may materially change and, in that event, the Owner and the Design Agent shall appropriately adjust the 
schedule, the Design Agent’s services and the Design Agent’s compensation. The Owner shall adjust the Owner’s 
budget for the Cost of the Work and the Owner’s anticipated design and construction milestones, as necessary, to 
accommodate material changes in the Initial Information.

§ 1.3 The parties shall agree upon protocols governing the transmission and use of Instruments of Service or any other 
information or documentation in digital form.

§ 1.3.1 Any use of, or reliance on, all or a portion of a building information model without agreement to protocols 
governing the use of, and reliance on, the information contained in the model shall be at the using or relying party’s 
sole risk and without liability to the other party and its contractors or consultants, the authors of, or contributors to, the 
building information model, and each of their agents and employees.

ARTICLE 2   DESIGN AGENT’S RESPONSIBILITIES
§ 2.1 The Design Agent shall provide the professional services set forth in this Agreement consistent with the 
professional skill and care ordinarily provided by Design Agents practicing in the same or similar locality under the 
same or similar circumstances. The Design Agent shall perform its services as expeditiously as is consistent with such 
professional skill and care and the orderly progress of the Project.  No part of the professional services shall be 
performed by subconsultants or subcontractors without the Owner’s prior written consent.
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§ 2.2 The Design Agent shall maintain the following types and limits of insurance until termination of this Agreement, 
unless different amounts have been specified in the Solicitation: 

.1 General Liability

 Commercial General Liability (including broad-form contractual liability and completed operations) 
with policy limits not less than $1,000,000 for each occurrence and aggregate for bodily injury and 
property damage.

.2 Automobile Liability

Commercial Automobile Liability covering vehicles owned, hired, and nonowned vehicles used by the 
Design Agent with policy limits of not less than $1,000,000 combined single limit and aggregate bodily 
injury, death or any person, and property damage arising out of the  ownership, maintenance and use of 
those motor vehicles, along with any other statutorily required automobile coverage.

.3 Workers’ Compensation at statutory limits.

.4 Professional Liability

Professional Liability covering bodily injury and property damage due to the Design Agent’s negligent 
acts, errors, and omissions in the performance of professional services with policy limits of not less 
than $2,000,000 per claim and in the aggregate, maintained during the term of this Agreement and for a 
period of 5 years after the Final Completion of any and all of the Design Agent’s Basic and Additional 
Services under this Agreement.  Any retroactive date or prior acts exclusions to which such coverage is 
subject shall predate the date on which services hereunder are commenced and the date of this 
Agreement.

§ 2.2.5 The Design Agent may achieve the required limits and coverage for  Commercial General Liability and 
Commercial Automobile Liability through a combination of primary and excess or umbrella liability insurance, 
provided such primary and excess or umbrella liability insurance policies result in the same or greater coverage as the 
coverages required under this Article 2, and in no event shall any excess or umbrella liability insurance provide 
narrower coverage than the primary policy. The excess policy shall not require the exhaustion of the underlying limits 
only through the actual payment by the underlying insurers.

§ 2.2.6 Additional Insured Obligations. The Design Agent shall cause the primary and excess or umbrella polices 
for  Commercial General Liability and Commercial Automobile Liability to include the Owner and the User Agency 
as an additional insured for claims caused in whole or in part by the Design Agent’s negligent acts or omissions. The 
additional insured coverage shall be primary and non-contributory to any of the Owner’s and the User Agency’s 
insurance policies and shall apply to both ongoing and completed operations.

§ 2.2.7 The Design Agent shall provide the Owner and the User Agency, on an annual basis for the duration of this 
Agreement and from time to time upon request, with a copy of a policy endorsement and certificates of insurance that 
name the State of Rhode Island and the User Agency as "certificate holders" and as "additional insureds" and that 
otherwise evidences compliance with the requirements of this Section 2.5.  The certificate of insurance must state that 
30 working days’ advance notice of cancellation, nonrenewal, or material change (together with a copy of the 
materially changed policy or endorsement) in coverage will be sent to: The University of Rhode Island Purchasing 
Department, 10 Tootell Road, Kingston, Rhode Island 02881, fax (401) 874-2306, and must reference the Project and 
this Agreement. Material changes that are not acceptable to the Owner may result in termination by the Owner 
pursuant to Section 9.4.  All policies, endorsements, and certificates of insurance must include the following language: 
Coverage is primary and noncontributory. Subrogation is waived for the additional insured.
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ARTICLE 3   SCOPE OF DESIGN AGENT’S BASIC SERVICES
§ 3.1 The Design Agent’s Basic Services consist of those described in the Solicitation and this Article 3 and include 
usual and customary structural, mechanical, and electrical engineering services. The Design Agent shall consult with 
the Owner and the User Agency and facilitate and attend Project meetings.  Services not set forth in this Article 3 or 
the Solicitation are Supplemental or Additional Services.

§ 3.1.1 The Design Agent shall coordinate its services with those services provided by the Owner and the Owner’s 
consultants. The Design Agent shall be entitled to rely on (1) the accuracy and completeness of the services and 
information furnished by the Owner and (2) the Owner’s written approvals. The Design Agent shall provide prompt 
written notice to the Owner if the Design Agent becomes aware of any error, omission, or inconsistency in such 
services or information.

§ 3.1.2 The Owner and the User Agency have provided the Project Schedule to the Design Agent. As soon as 
practicable after the date of this Agreement, the Design Agent shall submit for the approval of the Owner and the User 
Agency a schedule for the performance of the Design Agent’s services. Once approved by the Owner and the User 
Agency, time limits established by the schedule shall not, except for reasonable cause, be exceeded by the Design 
Agent or Owner. With the prior written approval of the Owner and the User Agency, the Design Agent shall adjust the 
schedule, if necessary, as the Project proceeds until the commencement of construction.

§ 3.1.3 The Design Agent shall timely assist the Owner and the User Agency in connection with the Owner’s 
responsibility for filing documents required for the approval of governmental authorities having jurisdiction over the 
Project.

§ 3.2 Design Phase Services
§ 3.2.1 The Design Agent shall review the program and other information furnished by the Owner, and shall review 
and be familiar with laws, codes, and regulations applicable to the Design Agent’s services.

§ 3.2.2 The Design Agent shall discuss with the Owner the Owner’s program, schedule, budget for the Cost of the 
Work, Project site, and alternative approaches to design and construction of the Project. The Design Agent shall reach 
an understanding with the Owner regarding the Project requirements.

§ 3.2.3 The Design Agent shall consider the relative value of alternative materials, building systems and equipment, 
together with other considerations based on program, aesthetics, and any sustainable objectives, in developing a 
design for the Project that is consistent with the Owner’s schedule and budget for the Cost of the Work.

§ 3.2.4 Based on the Project requirements, the Design Agent shall prepare Design Documents for the Owner’s 
approval consisting of drawings and other documents appropriate for the Project and the Design Agent shall prepare 
and submit to the Owner an estimate of the Cost of the Work prepared in accordance with Section 6.3.  As necessary or 
appropriate, the Design Agent and its consultants shall participate in value engineering review meetings with the 
Owner.

§ 3.2.5 The Design Agent shall submit the Design Documents to the Owner and request the Owner’s written approval.

§ 3.3 Construction Documents Phase Services
§ 3.3.1 Based on the Owner’s approval of the Design Documents, the Design Agent shall prepare for the Owner’s 
written approval Construction Documents consisting of Drawings and Specifications setting forth in detail the 
requirements for the construction of the Work. The Owner and Design Agent acknowledge that in order to construct 
the Work the Contractor will provide additional information, including Shop Drawings, Product Data, Samples and 
other similar submittals, which the Design Agent shall review in accordance with Section 3.4.4.

§ 3.3.2 The Design Agent shall incorporate the design requirements of governmental authorities having jurisdiction 
over the Project into the Construction Documents.

§ 3.3.3 The Design Agent shall submit the Construction Documents to the Owner, update the estimate for the Cost of 
the Work and advise the Owner of any adjustments to the estimate of the Cost of the Work, take any action required 
under Section 6.5, and request the Owner’s approval.
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§ 3.3.4 The Design Agent, following the Owner’s approval of the Construction Documents and of the latest estimate 
of the Cost of the Work, if and to the extent requested by the Owner, shall assist the Owner in obtaining bids or 
proposals and awarding and preparing contracts for construction.

§ 3.4 Construction Phase Services
§ 3.4.1 General
§ 3.4.1.1 The Design Agent shall provide administration of the Contract between the Owner and the Contractor as set 
forth below and in AIA Document A104™–2017, Standard Abbreviated Form of Agreement Between Owner and 
Contractor, as modified by the Owner.

§ 3.4.1.2 The Design Agent shall advise and consult with the Owner during the Construction Phase Services. The 
Design Agent shall supervise all Project meetings and record and distribute all meeting minutes. The Design Agent 
shall have authority to act on behalf of the Owner only to the extent provided in this Agreement. The Design Agent 
shall review the schedule of values submitted by the Contractor to assure that the Contract Sum is allocated properly to 
the various portions of the Work. The schedule of values shall be in such form and supported by such data to 
substantiate its accuracy as the Design Agent and the Owner may require, this schedule, if and when approved by the 
Design Agent and the Owner in writing, shall be used as a basis for reviewing the Contractor’s Applications for 
Payment. The Design Agent shall not have control over, charge of, or responsibility for the construction means, 
methods, techniques, sequences or procedures, or for safety precautions and programs in connection with the Work, 
nor shall the Design Agent be responsible for the Contractor’s failure to perform the Work in accordance with the 
requirements of the Contract Documents. The Design Agent shall be responsible for the Design Agent’s negligent acts 
or omissions, but shall not have control over or charge of and shall not be responsible for, acts or omissions of the 
Contractor or of any other persons or entities performing portions of the Work.

§ 3.4.1.3 Subject to Section 4.2, the Design Agent’s responsibility to provide Construction Phase Services commences 
with the award of the Contract for Construction and terminates on the date the Design Agent issues, with the written 
approval of the Owner, the final Certificate for Payment.

§ 3.4.2 Evaluations of the Work
§ 3.4.2.1 The Design Agent and its consultants shall each visit the site as required by Section 4.2.2 and otherwise at 
intervals appropriate to the stage of construction to become generally familiar with the progress and quality of the portion 
of the Work completed, and to determine, in general, if the Work observed is being performed in accordance with the 
Contract Documents and in a manner indicating that the Work, when fully completed, will be in accordance with the 
Contract Documents. However, the Design Agent shall not be required to make exhaustive or continuous on-site 
inspections to check the quality or quantity of the Work. On the basis of the site visits, the Design Agent shall keep the 
Owner and the User Agency informed about the progress and quality of the portion of the Work completed, and promptly 
report in writing to the Owner and the User Agency (1) known deviations from the Contract Documents, (2) known 
deviations from the most recent construction schedule submitted by the Contractor, and (3) defects and deficiencies 
observed in the Work.

§ 3.4.2.2 The Design Agent has the authority and the responsibility to reject Work that does not conform to the 
Contract Documents and has the authority and responsibility to require inspection or testing of the Work.

§ 3.4.2.3 The Design Agent shall interpret matters concerning performance under, and requirements of, the Contract 
Documents on written request of either the Owner or Contractor. The Design Agent’s response to such requests shall 
be made in writing within any time limits agreed upon or otherwise with reasonable promptness.

§ 3.4.2.4 When making such interpretations, the Design Agent shall endeavor to secure faithful performance by both 
the Owner and the Contractor, shall not show partiality to either, and shall not be liable for results of interpretations 
rendered reasonably in the Design Agent’s professional judgment and in good faith.

§ 3.4.2.5  Deleted.



Init.

/

AIA Document B104™ – 2017. Copyright © 1974, 1978, 1987, 1997, 2007 and 2017 by The American Institute of Architects. All rights reserved. WARNING: This 
AIA®  Document is protected by U.S. Copyright Law and International Treaties. Unauthorized reproduction or distribution of this AIA®  Document, or any 
portion of it, may result in severe civil and criminal penalties, and will be prosecuted to the maximum extent possible under the law. This document was 
produced by AIA software at 15:47:26 ET on 03/16/2020 under Order No.7842301080 which expires on 08/27/2020, and is not for resale.
User Notes: (1129804587)

6

§ 3.4.3 Certificates for Payment to Contractor
§ 3.4.3.1 The Design Agent shall review and certify the amounts due the Contractor and shall issue certificates in such 
amounts. The Design Agent’s certification for payment shall constitute a representation to the Owner, based on the 
Design Agent’s evaluation of the Work as provided in Section 3.4.2 and on the data comprising the Contractor’s 
Application for Payment, that, to the best of the Design Agent’s knowledge, information, and belief, the Work has 
progressed to the point indicated, the quality of the Work is in accordance with the Contract Documents, and that the 
Contractor is entitled to payment in the amount certified.

§ 3.4.3.2 The issuance of a Certificate for Payment shall not be a representation that the Design Agent has (1) made 
exhaustive or continuous on-site inspections to check the quality or quantity of the Work, (2) reviewed construction 
means, methods, techniques, sequences, or procedures, (3) reviewed copies of requisitions received from 
Subcontractors and suppliers and other data requested by the Owner to substantiate the Contractor’s right to payment, 
or (4) ascertained how or for what purpose the Contractor has used money previously paid on account of the Contract 
Sum.

§ 3.4.4 Submittals
§ 3.4.4.1 The Design Agent shall review and approve, or take other appropriate action, upon the Contractor’s 
submittals such as Shop Drawings, Product Data and Samples, but only for the limited purpose of checking for 
conformance with information given and the design concept expressed in the Contract Documents. Review of such 
submittals is not for the purpose of determining the accuracy and completeness of other information such as 
dimensions, quantities, and installation or performance of equipment or systems, which are the Contractor’s 
responsibility. The Design Agent shall provide prompt written notice to the Owner and the User Agency, however, if 
the Design Agent becomes aware of any error, omission, or inconsistency in such submittals or information. The 
Design Agent’s review shall not constitute approval of safety precautions or any construction means, methods, 
techniques, sequences, or procedures.

§ 3.4.4.2 If the Contract Documents specifically require the Contractor to provide professional design services or 
certifications by a design professional related to systems, materials, or equipment, the Design Agent shall specify the 
appropriate performance and design criteria that such services must satisfy. The Design Agent shall review and take 
appropriate action on Shop Drawings and other submittals related to the Work designed or certified by the 
Contractor’s design professional, provided the submittals bear such professional’s seal and signature when submitted 
to the Design Agent. The review shall be for the limited purpose of checking for conformance with information given 
and the design concept expressed in the Contract Documents. The Design Agent shall be entitled to rely upon the 
adequacy and accuracy of the services, certifications, and approvals performed or provided by such design 
professionals.

§ 3.4.4.3 The Design Agent shall review and respond to written requests for information about the Contract 
Documents. The Design Agent’s response to such requests shall be made in writing within any time limits agreed 
upon, or otherwise with reasonable promptness.

§ 3.4.5 Changes in the Work
The Design Agent may order minor changes in the Work that are consistent with the intent of the Contract Documents 
and do not involve an adjustment in the Contract Sum or an extension of the Contract Time. The Design Agent shall: 
(i) review with the Owner and the User Agency all other changes in the Work proposed by the Contractor; and (ii) 
advise the Owner and the User Agency regarding their scope, cost, and adjustment in time.  Subject to Section 4.2.3, 
the Design Agent shall prepare Change Orders and Construction Change Directives for the Owner’s written approval 
and execution in accordance with the Contract Documents.

§ 3.4.6 Project Completion
The Design Agent shall conduct inspections to determine the date or dates of Substantial Completion and the date of 
Final Completion; issue Certificates of Substantial Completion; forward to the Owner, for the Owner’s review and 
records, written warranties and related documents required by the Contract Documents and received from the 
Contractor; and, with the Owner’s prior written approval, issue a final Certificate for Payment based upon a final 
inspection indicating that the Work complies with the requirements of the Contract Documents.
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§ 3.4.6.1 Upon request of the Owner, and prior to the expiration of one year from the date of Final Completion, the 
Design Agent shall, without additional compensation, conduct a minimum of two (2) meetings with the Owner and the 
User Agency to review the facility operations and performance.

ARTICLE 4   SUPPLEMENTAL AND ADDITIONAL SERVICES
§ 4.1 The services specifically set forth in the Solicitation shall be deemed to be Basic Services for all purposes under 
this Agreement and shall not require additional compensation. If there are services listed below in this Section 4.1, the 
Design Agent shall provide them as Supplemental Services as the Design Agent’s responsibility, and the Owner shall 
compensate the Design Agent as provided in Section 11.2. 
(Identify below the Supplemental Services, if any, that the Design Agent is required to provide.)

  

§ 4.2 The Design Agent may provide Additional Services after execution of this Agreement without invalidating the 
Agreement. Upon recognizing the need to perform Additional Services, the Design Agent shall notify the Owner. The 
Design Agent shall not provide the Additional Services until the Design Agent receives the Owner’s written 
authorization. Except for services required due to the fault of the Design Agent, any Additional Services provided in 
accordance with this Section 4.2 shall entitle the Design Agent to compensation pursuant to Section 11.3.

§ 4.2.1 The Design Agent shall provide services necessitated by a change in the Initial Information, changes in 
previous instructions or approvals given by the Owner, or a material change in the Project including size; quality; 
complexity; the Owner’s schedule or budget for Cost of the Work; or procurement or delivery method as an Additional 
Service.

§ 4.2.2 The Design Agent has included in Basic Services:
.1    2 reviews of each Shop Drawing, Product Data item, sample and similar submittals of the Contractor’
.2    weekly visits to the site by the Design Agent during construction, and as necessary to resolve construction 

exigencies, and biweekly visits to the site by the Project engineers during any installation of their 
portion of the Work;

.3    2 inspections for any portion of the Work to determine whether such portion of the Work is substantially 
complete in accordance with the requirements of the Contract Documents;

.4    2 inspections for any portion of the Work to determine Final Completion;

.5    2 inspections within 12 months, as directed by the Owner or the User Agency following Final 
Completion to determine punch list and warranty compliance.

§ 4.2.3 The Design Agent shall, as an Additional Service, provide services made necessary by a Contractor’s proposed 
change in the Work approved in writing by the Owner. The Design Agent shall prepare revisions to the Design 
Agent’s Instruments of Service necessitated by Change Orders and Construction Change Directives as an Additional 
Service.

§ 4.2.4 If the services covered by this Agreement have not been completed within    (    ) months of the date of this 
Agreement, through no fault of the Design Agent, extension of the Design Agent’s services beyond that time shall be 
compensated as Additional Services.

ARTICLE 5   OWNER’S RESPONSIBILITIES
§ 5.1 Unless otherwise provided for under this Agreement, the Owner shall provide information in a timely manner 
regarding requirements for and limitations on the Project.

§ 5.2  If the Owner significantly increases or decreases the Owner’s budget for the Cost of the Work, the Owner shall 
notify the Design Agent. The Owner and the Design Agent shall thereafter agree to a corresponding change in the 
Project’s scope and quality.

§ 5.3 The Owner shall furnish surveys to describe physical characteristics, legal limitations, and utility locations for 
the site of the Project; a written legal description of the site; and services of geotechnical engineers or other 
consultants, when the Design Agent requests such services and demonstrates that they are reasonably required by the 
scope of the Project.
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§ 5.4 The Owner shall coordinate the services of its own consultants with those services provided by the Design 
Agent. Upon the Design Agent’s request, the Owner shall furnish copies of the scope of services in the contracts 
between the Owner and the Owner’s consultants. 

§ 5.5 The Owner shall furnish tests, inspections, and reports required by law or the Contract Documents, such as 
structural, mechanical, and chemical tests; tests for air and water pollution; and tests for hazardous materials.

§ 5.6 Deleted.

§ 5.7 The Owner shall provide prompt written notice to the Design Agent if the Owner becomes aware of any fault or 
defect in the Project, including errors, omissions, or inconsistencies in the Design Agent’s Instruments of Service.

§ 5.8 Deleted.

§ 5.9 The Owner shall provide the Design Agent access to the Project site prior to commencement of the Work and 
shall obligate the Contractor to provide the Design Agent access to the Work wherever it is in preparation or progress.

§ 5.10 Deleted.

ARTICLE 6   COST OF THE WORK
§ 6.1 For purposes of this Agreement, the Cost of the Work shall be the total cost to the Owner to construct all 
elements of the Project designed or specified by the Design Agent and shall include contractors’ general conditions 
costs, overhead and profit. The Cost of the Work also includes the reasonable value of labor, materials, and equipment, 
donated to, or otherwise furnished by, the Owner. The Cost of the Work does not include the compensation of the 
Design Agent; the costs of the land, rights-of-way, financing, or contingencies for changes in the Work; or other costs 
that are the responsibility of the Owner.

§ 6.2 The Owner’s budget for the Cost of the Work is provided in Initial Information, and shall be adjusted throughout 
the Project as required under Sections 5.2, 6.4 and 6.5. Evaluations of the Owner’s budget for the Cost of the Work, 
and the preliminary estimate of the Cost of the Work and updated estimates of the Cost of the Work prepared by the 
Design Agent, represent the Design Agent’s judgment as a design professional. It is recognized, however, that neither 
the Design Agent nor the Owner has control over the cost of labor, materials, or equipment; the Contractor’s methods 
of determining bid prices; or competitive bidding, market, or negotiating conditions. Accordingly, the Design Agent 
cannot and does not warrant or represent that bids or negotiated prices will not vary from the Owner’s budget for the 
Cost of the Work, or from any estimate of the Cost of the Work, or evaluation, prepared, or agreed to by the Design 
Agent.

§ 6.3 The Design Agent, if an architect, shall provide detailed cost estimates of the Cost of the Work at the intervals 
specified in the Project Schedule.  In preparing estimates of the Cost of Work, the Design Agent shall be permitted to 
include contingencies for design, bidding, and price escalation; to determine what materials, equipment, component 
systems, and types of construction are to be included in the Contract Documents; to recommend reasonable 
adjustments in the program and scope of the Project; and to include design alternates as may be necessary to adjust the 
estimated Cost of the Work to meet the Owner’s budget. The Design Agent’s estimate of the Cost of the Work shall be 
based on current area, volume, or similar conceptual estimating techniques. The Design Agent, if an engineer, shall 
provide an opinion of probable construction value. An engineer must provide detailed cost estimates if such estimates 
are identified as a Supplemental Service in Section 4.1.

§ 6.4 If, through no fault of the Design Agent, construction procurement activities have not commenced within 90 
working days after the Design Agent submits the Construction Documents to the Owner the Owner’s budget for the 
Cost of the Work shall be adjusted to reflect changes in the general level of prices in the applicable construction 
market.

§ 6.5 If at any time the Design Agent’s estimate of the Cost of the Work exceeds the Owner’s budget for the Cost of 
the Work, the Design Agent shall make appropriate recommendations to the Owner to adjust the Project’s size, quality 
or budget for the Cost of the Work, and the Owner shall cooperate with the Design Agent in making such adjustments.
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§ 6.6 If the Owner’s current budget for the Cost of the Work at the conclusion of the Construction Documents Phase 
Services is exceeded by the lowest responsive bid or negotiated proposal, the Owner shall:

.1 give written approval of an increase in the budget for the Cost of the Work;

.2 authorize rebidding or renegotiating of the Project within a reasonable time;

.3 terminate in accordance with Section 9.5;

.4 in consultation with the Design Agent, revise the Project program, scope, or quality as required to 
reduce the Cost of the Work; or

.5 implement any other mutually acceptable alternative.

§ 6.7 If the Owner chooses to proceed under Section 6.6.4, the Design Agent shall modify the Construction 
Documents as necessary to comply with the Owner’s budget for the Cost of the Work at the conclusion of the 
Construction Documents Phase Services, or the budget as adjusted under Section 6.6.1. If the Owner requires the 
Design Agent to modify the Construction Documents because the lowest responsive bid or negotiated proposal exceeds 
the Owner’s budget for the Cost of the Work due to market conditions the Design Agent could not reasonably anticipate, 
the Owner shall compensate the Design Agent for the modifications as an Additional Service pursuant to Section 11.3; 
otherwise the Design Agent’s services shall be without additional compensation. In any event, the Design Agent’s 
modification of the Construction Documents shall be the limit of the Design Agent’s responsibility under this Article 
6.

§ 6.8 The Owner may also engage the services of an estimator to assist in the evaluation of the Owner’s budget and the 
Cost of the Work.  The Design Agent and the Owner will exchange and reconcile the detailed information of their 
estimators to refine and confirm the Owner’s budget and the Cost of the Work.

ARTICLE 7   COPYRIGHTS AND LICENSES
§ 7.1 The Design Agent and the Owner warrant that in transmitting Instruments of Service, or any other information, 
the transmitting party is the copyright owner of such information or has permission from the copyright owner to 
transmit such information for its use on the Project.

§ 7.2 The Design Agent and the Design Agent’s consultants shall be deemed the authors and owners of their 
respective Instruments of Service, including the Drawings and Specifications, and shall retain all common law, 
statutory and other reserved rights, including copyrights. Submission or distribution of Instruments of Service to meet 
official regulatory requirements or for similar purposes in connection with the Project is not to be construed as 
publication in derogation of the reserved rights of the Design Agent and the Design Agent’s consultants.

§ 7.3 Upon execution of this Agreement, the Design Agent grants to the Owner a nonexclusive perpetual license to use 
the Design Agent’s Instruments of Service, including electronic or digital documents, solely and exclusively for 
purposes of constructing, using, maintaining, altering and adding to the Project, , and shall have and retain all rights to 
use and reproduce them for the production and maintenance of the Work described therein, provided that the Owner 
substantially performs its obligations under this Agreement, including prompt payment of all sums when due pursuant 
to Article 9 and Article 11. The Design Agent shall obtain similar nonexclusive licenses from the Design Agent’s 
consultants consistent with this Agreement. These Instruments of Service shall be conveyed to the Owner in their 
original operative, editable, electronic form in order to allow the Owner’s integration of the data into the Owner’s or 
User Agency’s facilities management database.  The license granted under this section permits the Owner to authorize 
the Contractor, Subcontractors, Sub-subcontractors, and suppliers, as well as the Owner’s consultants and separate 
contractors, to reproduce applicable portions of the Instruments of Service, solely and exclusively for use in 
performing services or construction for the Project. If the Design Agent rightfully terminates this Agreement for cause 
as provided in Section 9.4, the license granted in this Section 7.3 shall terminate.

§ 7.3.1 Upon full payment of all sums due the Design Agent under this Agreement, all of the original Drawings, 
Specifications, and electronic data prepared by the Design Agent for the Project shall, without further action by the 
Design Agent, become the property of the Owner.  In the event the Owner or others use the Instruments of Service 
without retaining, directly or indirectly, the authors of the Instruments of Service, the Owner releases the Design 
Agent and Design Agent’s consultant(s) from all claims and causes of action arising from such uses. Design Agent 
The terms of this Section 7.3.1 shall not apply if the Owner rightfully terminates this Agreement for cause under 
Section 9.4.
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§ 7.4 Except for the licenses granted in this Article 7, no other license or right shall be deemed granted or implied 
under this Agreement. The Owner shall not assign, delegate, sublicense, pledge or otherwise transfer any license 
granted herein to another party without the prior written agreement of the Design Agent. Any unauthorized use of the 
Instruments of Service shall be at the Owner’s sole risk and without liability to the Design Agent and the Design 
Agent’s consultants.

§ 7.5 Except as otherwise stated in Section 7.3, the provisions of this Article 7 shall survive the termination of this 
Agreement.

ARTICLE 8   CLAIMS AND DISPUTES
§ 8.1 General
§ 8.1.1 The Owner and Design Agent shall commence all claims and causes of action against the other and arising out 
of or related to this Agreement, whether in contract, tort, or otherwise, in accordance with the requirements of the 
binding dispute resolution method selected in this Agreement and within the period specified by applicable law. The 
Design Agent waives all claims and causes of action not commenced in accordance with this Section 8.1.1.

§ 8.1.2 To the extent damages are covered by property insurance, the Owner and Design Agent waive all rights against 
each other and against the contractors, consultants, agents, and employees of the other, for damages, except such rights 
as they may have to the proceeds of such insurance as set forth in AIA Document A104–2017, Standard Abbreviated 
Form of Agreement Between Owner and Contractor, as modified by the Owner. The Design Agent shall require of its 
consultants, agents, and employees of any of them, similar waivers in favor of the other parties enumerated herein.

§ 8.1.3 The Design Agent waives consequential damages for claims, disputes, or other matters in question, arising out 
of or relating to this Agreement. This waiver is applicable, without limitation, to all consequential damages due to the 
termination of this Agreement, except as specifically provided in Section 9.6.

§ 8.1.4  To the fullest extent permitted by law, the Design Agent shall indemnify and hold harmless the Owner, the 
User Agency, and the State of Rhode Island in accordance with Rhode Island Procurement Regulation 
220-RICR-30-00-13.21.

§ 8.1.4.1 Without limiting the generality of the foregoing, the defense and indemnity set forth in this Section 8.1.4 
includes, without limitation, all judgments, liabilities, damages, losses, claims, demands, and actions on account of 
bodily injury, death, or property loss to a person or entity indemnified hereunder or any other persons or entities, 
whether based upon statutory (including, without limitation, workers compensation), contractual, tort, or other 
liability of any person or entity so indemnified.  

§ 8.1.4.2 The remedies set forth herein shall not deprive any person indemnified hereunder of any other indemnity 
action, right, or remedy otherwise available to any such person or entity at common law or otherwise.

§ 8.1.4.3 The Design Agent will include the indemnity set forth in this Section 8.1.4 without modification, in each 
Subcontract with any Subconsultant or Subcontractor.
  
§ 8.1.4.4 Notwithstanding any other language in the Contract Documents to the contrary, the indemnity hereunder 
shall survive Final Completion of the Work and final payment under this Agreement and shall survive any termination 
of this Agreement.

§  8.1.5 The Owner shall have the right to deduct from any payments due to the Design Agent the amount of any unpaid 
obligations owed to the State of Rhode Island by the Design Agent, including without limitation, any and all unpaid 
taxes, the amount of any claim against the Design Agent arising out of this Agreement, or any amount on account of 
any other reason permitted by applicable law.

§ 8.2 Initial Decision and Mediation.

§ 8.2.1 Claims shall be referred to the Initial Decision Maker for initial decision. The Purchasing Agent appointed 
pursuant to the provisions of the "State Purchases Act,"  R.I. Gen. Laws § 37-2-1 et seq., will serve as the Initial 
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Decision Maker in accordance with the provisions of the State Purchases Act, State of Rhode Island Procurement 
Regulations, and this Section 8.2.1. An initial decision shall be required as a condition precedent to binding dispute 
resolution pursuant to Section 8.3.1 of any Claim arising prior to the date final payment is due.

§ 8.2.2 For any Claim not resolved by the Initial Decision Maker procedures set forth in Section 8.2.1, and prior to the 
implementation of the binding dispute resolution procedures set forth in Section 8.3.1, the Design Agent shall have the 
option to pursue mediation, exercisable by written notice to the Owner within 30 calendar days of an Initial Decision.  
In the event of the exercise of such option by the Design Agent, the Owner and the Design Agent shall attempt to select 
a mediator, and in the event that the Owner and the Design Agent cannot agree on a mediator, either party may apply 
in writing to the Presiding Justice of the Providence County Superior Court, with a copy to the other, with a request for 
the court to appoint a mediator, and the costs of the mediator shall be borne equally by both parties.

§ 8.2.3 
(Paragraphs deleted)
Deleted.

§ 8.3 Binding Dispute Resolution
§ 8.3.1 For any Claim not resolved by the Initial Decision Maker procedures set forth in Section 8.2.1, or mediation at 
the option of the Design Agent pursuant to Section 8.2.2, the method of binding dispute resolution shall be determined 
in accordance with the provisions of the "Public Works Arbitration Act," R.I. Gen. Laws §§ 37-16-1 et seq.

§ 8.3.1.1 Deleted.

§ 8.3.2 Deleted.

§ 8.3.3 Deleted.

§ 8.3.4 Deleted.

§ 8.3.4.1 Deleted.

§ 8.3.4.2 Deleted.

§ 8.3.4.3 Deleted.

§ 8.4 The provisions of this Article 8 shall survive the termination of this Agreement.

ARTICLE 9   TERMINATION OR SUSPENSION
§ 9.1 If the Owner fails to make payments to the Design Agent in accordance with this Agreement, such failure shall 
be considered substantial nonperformance and cause for termination or, at the Design Agent’s option, cause for 
suspension of performance of services under this Agreement. If the Design Agent elects to suspend services, the 
Design Agent shall give 7 working days’ written notice to the Owner before suspending services. In the event of a 
suspension of services, the Design Agent shall have no liability to the Owner for delay or damage caused the Owner 
because of such suspension of services. Before resuming services, the Owner shall pay the Design Agent all sums due 
prior to suspension and any expenses incurred in the interruption and resumption of the Design Agent’s services. The 
Design Agent’s fees for the remaining services and the time schedules shall be equitably adjusted.

§ 9.2 The Owner may suspend the Project as provided in this Agreement, the State Purchases Act, R.I. Gen. Laws §§ 
37-2-1 et seq., the State of Rhode Island Procurement Regulations, or other applicable law. If the Owner suspends the 
Project, the Design Agent shall be compensated for services performed prior to notice of such suspension. If and when 
the Project is resumed, the Design Agent’s fees for the remaining services and the time schedules shall be equitably 
adjusted.

§ 9.3 If the Owner suspends the Project for more than 90 cumulative working days for reasons other than the fault of 
the Design Agent, the Design Agent may terminate this Agreement by giving not less than 7 working days’ written 
notice.
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§ 9.4 Either party may terminate this Agreement upon not less than 7 working days’ written notice should the other 
party fail substantially to perform in accordance with the terms of this Agreement through no fault of the party 
initiating the termination.

§ 9.5 The Owner may terminate this Agreement upon written notice to the Design Agent for the Owner’s convenience 
and without cause. The Owner may also terminate this Agreement: (i) in the event of the unavailability of appropriated 
funds; (ii) in the absence of a determination of continued need; or (iii) as otherwise provided in the State Purchases 
Act, R.I. Gen. Laws §§ 37-2-1 et seq., the State of Rhode Island Procurement Regulations, or other applicable law.

§ 9.6 In the event of termination not the fault of the Design Agent, the Design Agent shall be compensated for services 
performed prior to termination and Reimbursable Expenses incurred.

§ 9.7 
(Paragraphs deleted)
Deleted.

§ 9.8 Except as otherwise expressly provided herein, this Agreement shall terminate one year from the date of 
Substantial Completion.

ARTICLE 10   MISCELLANEOUS PROVISIONS
§ 10.1 This Agreement is subject to, and governed by, the laws of the State of Rhode Island, including all procurement 
statutes and regulations (available at www.ridop.ri.gov), and applicable federal and local law, all of which are 
incorporated into this Agreement by this reference.  In the event of any conflict between this Agreement and any such 
procurement statutes or regulations or any other provision of Rhode Island law, the procurement statutes, regulations, 
and Rhode Island law will control.  The Design Agent hereby consents to and confers exclusive personal jurisdiction 
upon the courts of the state of Rhode Island and of the federal government sitting within this state. In the event of any 
conflicts or discrepancies among the Contract Documents, the provisions of the Contract Documents will be 
interpreted in the order of priority set forth in in Rhode Island Procurement Regulation 220-RICR-30-00-13.4(B).

§ 10.2 Terms in this Agreement shall have the same meaning as those in AIA Document A104–2017, Standard 
Abbreviated Form of Agreement Between Owner and Contractor, as modified by the Owner.

§ 10.3 The Owner and Design Agent, respectively, bind themselves, their agents, successors, assigns and legal 
representatives to this Agreement; provided, however, that the Design Agent may not assign its rights nor delegate its 
responsibilities under this Agreement without the Owner’s prior written consent.

§ 10.4 If the Owner requests the Design Agent to execute certificates or consents, the proposed language of such 
certificates or consents shall be submitted to the Design Agent for review a reasonable time prior to the requested dates 
of execution.

§ 10.5 The User Agency is a disclosed third-party beneficiary of this Agreement and shall have all of the rights and 
benefits to which such a party is entitled hereunder. Nothing contained in this Agreement shall create any other 
contractual relationship with, or a cause of action in favor of, a third party against the Owner, User Agency, or Design 
Agent.

§ 10.6 The Design Agent shall have no responsibility for the discovery, presence, handling, removal or disposal of, or 
exposure of persons to, hazardous materials or toxic substances in any form at the Project site.

§ 10.7 The Design Agent shall have the right to include photographic or artistic representations of the design of the 
Project among the Design Agent’s promotional and professional materials. However, the Design Agent’s materials 
shall not include as the Owner’s confidential or proprietary information. The Owner shall provide professional credit 
for the Design Agent in the Owner’s promotional materials for the Project. This Section 10.7 shall survive the 
termination of this Agreement unless the Owner terminates this Agreement for cause pursuant to Section 9.4.

http://www.ridop.ri.gov/
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§ 10.8 The invalidity of any provision of the Agreement shall not invalidate the Agreement or its remaining 
provisions. If it is determined that any provision of the Agreement violates any law, or is otherwise invalid or 
unenforceable, then that provision shall be revised to the extent necessary to make that provision legal and 
enforceable. In such case the Agreement shall be construed, to the fullest extent permitted by law, to give effect to the 
parties’ intentions and purposes in executing the Agreement.

§ 10.9 The Owner is the State of Rhode Island, acting by and through The University of Rhode Island Purchasing 
Department, and therefore, pursuant to the provisions of R.I. Gen. Laws § 34-28-31, liens against the Project are not 
enforceable.

ARTICLE 11   COMPENSATION
§ 11.1 For the Design Agent’s Basic Services described under Article 3, the Owner shall compensate the 
(Paragraphs deleted)
Design Agent as set forth in the Cost Proposal Exhibit.

§ 11.2 For Supplemental Services identified in Section 4.1, the Owner shall compensate the Design Agent as follows:
(Insert amount of, or basis for, compensation. If necessary, list specific services to which particular methods of 
compensation apply.)

  

§ 11.3 
(Paragraphs deleted)
Deleted.

§ 11.4 Deleted.

§ 11.5 Deleted. 
(Table deleted)
§ 11.6 Deleted. 

§ 11.6.1 Deleted.

§ 11.7 The hourly billing rates for services of the Design Agent and the Design Agent’s consultants, if any, are set 
forth 
(Paragraphs deleted)
in the Cost Proposal Exhibit below.
(Table deleted)
§ 11.8 Compensation for Reimbursable Expenses
§ 11.8.1 Reimbursable Expenses are in addition to compensation for Basic, Supplemental, and Additional Services 
and include expenses incurred by the Design Agent and the Design Agent’s consultants directly related to the Project, 
as follows:

.1 transportation and authorized out-of-town travel and subsistence, except for travel to and from the 
Design Agent’s offices or the Consultant’s offices, to meet with the Owner, the User Agency, or to visit 
the Project site; travel reimbursable expenses are subject to the limitations established from time to 
time for state employees by the Rhode Island Department of Administration Office of Accounts and 
Control;

.2 Deleted;

.3 permitting and other fees required by authorities having jurisdiction over the Project;

.4 printing, reproductions, plots, and standard form documents, provided to the Owner and/or 
Contractor(s) for review, bidding, and construction administration;

.5 postage, handling, and delivery;

.6 expense of overtime work requiring higher than regular rates if authorized in advance by the Owner;

.7 renderings, physical models, mock-ups, professional photography, and presentation materials in excess 
of those required by the Solicitation, if any and requested in writing by the Owner;

.8 Deleted;
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.9 all taxes levied on professional services and on reimbursable expenses;

.10 site office expenses; and

.11 other similar Project-related expenditures.

§ 11.8.2 For Reimbursable Expenses the compensation shall be the exact expenses incurred by the Design Agent and 
the Design Agent’s consultants.

§ 11.9 Payments to the Design Agent
§ 11.9.1 Initial Payment
No initial payment shall be made upon execution of this Agreement.

§ 11.9.2 Progress Payments
§ 11.9.2.1 Unless otherwise agreed, payments for services shall be made monthly in proportion to services performed. 
Payments are due and payable 
(Paragraphs deleted)
not later than the 30th working day following written approval by the Owner of the Design Agent’s invoice. No interest 
shall be due or payable on account of any payment due or unpaid except in accordance with the provisions of "Prompt 
Payment by Department of Administration," R.I. Gen. Laws §§ 42-11.1-1 et seq.

§ 11.9.2.2 The Owner shall not withhold amounts from the Design Agent’s compensation to impose a penalty or 
liquidated damages on the Design Agent, or to offset sums requested by or paid to contractors for the cost of changes 
in the Work unless the Design Agent agrees or has been found liable for the amounts in a binding dispute resolution 
proceeding.

§ 11.9.2.3 Records of Reimbursable Expenses, expenses pertaining to Additional Services, and services performed on 
the basis of hourly rates shall be available to the Owner upon reasonable notice.

(Paragraphs deleted)
§ 11.9.3 Within 10 working days of receipt of any progress payment from the Owner, the Design Agent must pay its 
Subconsultants and Subcontractors the full amount included for each such Subconsultant and Subcontractor reflected 
in the Design Agent’s invoice for payment.

§ 11.9.4 Retainage in the amount of five (5%) percent of any amount otherwise due the Design Agent hereunder, 
excluding reimbursable expenses, shall be retained until the close-out of the Project.

§ 11.9.5 The Owner may, at its sole option, issue joint checks to the Design Agent and to any Subconsultant or 
Subcontractor or material or equipment suppliers to whom the Design Agent failed to make payment for Work 
properly performed or material and equipment suitably delivered.
ARTICLE 12     Deleted.

ARTICLE 13   SCOPE OF THE AGREEMENT
§ 13.1 This Agreement represents the entire and integrated agreement between the Owner and the Design Agent and 
supersedes all prior negotiations, representations or agreements, either written or oral. This Agreement may be 
amended only by written instrument signed by both the Owner and Design Agent.

§ 13.2 This Agreement is comprised of the following documents identified below:

.1 The Purchase Order issued by the Owner

.2       Solicitation #___________ issued by the Owner, including without limitation, the Invitation to Bid, the  
Instructions to Bidders, the Specifications and Drawings, any Addenda, and the Bid Checklist (with 
applicable forms) 

.3 AIA Document B104™–2017, Standard Abbreviated Form of Agreement Between Owner and 
(Paragraphs deleted)

Design Agent, as modified by the Owner.
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.4 Exhibits:
(Clearly identify any other exhibits incorporated into this Agreement, including any exhibits identified 
in Section 4.1.)

         Cost Proposal Exhibit

.5 Other documents:
(List other documents, if any, including additional scopes of service forming part of the Agreement.)

The Design Agent’s Response to the Solicitation, including without limitation, the Bidder Certification 
Cover Form, the Technical Proposal, and the Cost Proposal.  

The person signing for the Design Agent represents that he or she has been duly authorized to execute this Agreement 
on behalf of the Design Agent.

This Agreement entered into as of the day and year first written above; provided, however, that this Agreement shall 
not become a valid, binding, and enforceable contract unless and until the Owner shall have issued a Purchase Order.

THE STATE OF RHODE ISLAND, acting by
and through it’s The University of Rhode Island
Purchasing Department and THE UNIVERSITY OF 
RHODE ISLAND BOARD OF TRUSTEES

    
OWNER (Signature) DESIGN AGENT (Signature)

        
(Printed name and title) (Printed name, title, and license number, if required)



   Document A201TM – 2007
General Conditions of the Contract for Construction
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ADDITIONS AND DELETIONS: 
The author of this document has 
added information needed for its 
completion. The author may also 
have revised the text of the original 
AIA standard form. An Additions and 
Deletions Report that notes added 
information as well as revisions to the 
standard form text is available from 
the author and should be reviewed. A 
vertical line in the left margin of this 
document indicates where the author 
has added necessary information 
and where the author has added to or 
deleted from the original AIA text.

This document has important legal 
consequences. Consultation with an 
attorney is encouraged with respect 
to its completion or modification.

for the following PROJECT:
(Name and location or address)
  
  

THE OWNER:
(Name, legal status and address)
State of Rhode Island
One Capitol Hill, Second Floor
Providence, Rhode Island 02908-5855
(401) 574-8100 (telephone)
(401 574-8387 (facsimile)

(Paragraphs deleted)
acting by and though
(Paragraphs deleted)
The University of Rhode Island Purchasing Department
(Paragraphs deleted)
10 Tootell Road
Kingston, Rhode Island 02881
(401) 874-2171 (telephone)
(401) 874-2306 (facsimile)
http://web.uri.edu/purchasing/
(Paragraph deleted)
and
(Paragraphs deleted)
The University of Rhode Island Board of Trustees
35 Campus Avenue, Green Hall
Kingston, Rhode Island, 02881
(Paragraphs deleted)
On behalf of the User Agency

THE USER AGENCY

(Paragraphs deleted)
(Name, address, telephone and facsimile numbers, and web address)

(Paragraphs deleted)
The University of Rhode Island
(Paragraphs deleted)
Office of Capital Projects
60 Tootell Road – Sherman Building 
Kingston, Rhode Island 02881
(401) 874-2725 (telephone)

(Paragraphs deleted)
THE Design Agent:
(Paragraphs deleted)
(Name, legal status, address, telephone and facsimile numbers, and web address)

http://web.uri.edu/purchasing/
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ARTICLE 1   GENERAL PROVISIONS
§ 1.1 BASIC DEFINITIONS
§ 1.1.1 THE CONTRACT DOCUMENTS
The Contract Documents are enumerated in the Agreement between the Owner and Contractor (the Agreement) and 
consist of the Agreement (and the documents enumerated therein), Conditions of the Contract (General Conditions, 
Supplementary Conditions, if any, and other Conditions), Drawings, Specifications, Addenda issued prior to 
execution of the Contract, other documents listed in the Agreement and Modifications issued after execution of the 
Contract. A Modification is (1) a written amendment to the Contract signed by both parties, (2) a Change Order, (3) a 
Construction Change Directive or (4) a written order for a minor change in the Work issued by the Design Agent. 

§ 1.1.2 THE CONTRACT
The Contract Documents form the Contract for Construction. The Contract represents the entire and integrated 
agreement between the parties hereto and supersedes prior negotiations, representations or agreements, either written 
or oral. The Contract may be amended or modified only by a Modification. The Contract Documents shall not be 
construed to create a contractual relationship of any kind (1) between the Contractor and the Design Agent or the 
Design Agent’s consultants, (2) between the Owner and a Subcontractor or a Sub-subcontractor, (3) between the 
Owner and the Design Agent or the Design Agent’s consultants or (4) between any persons or entities other than the 
Owner and the Contractor. The Design Agent shall, however, be entitled to performance and enforcement of 
obligations under the Contract intended to facilitate performance of the Design Agent’s duties.

§ 1.1.3 THE WORK
The term "Work" means the construction and services required by the Contract Documents, whether completed or 
partially completed, and includes all other labor, materials, equipment and services provided or to be provided by the 
Contractor to fulfill the Contractor’s obligations. The Work may constitute the whole or a part of the Project.

§ 1.1.4 THE PROJECT
The Project is the total construction of which the Work performed under the Contract Documents may be the whole or 
a part and which may include construction by the Owner and by separate contractors.

§ 1.1.5 THE DRAWINGS
The Drawings are the graphic and pictorial portions of the Contract Documents showing the design, location, and 
dimensions of the Work, generally including plans, elevations, sections, details, schedules, and diagrams.

§ 1.1.6 THE SPECIFICATIONS
The Specifications are that portion of the Contract Documents consisting of the written requirements for materials, 
equipment, systems, standards and workmanship for the Work, and performance of related services.

§ 1.1.7 INSTRUMENTS OF SERVICE
Instruments of Service are representations, in any medium of expression now known or later developed, of the tangible 
and intangible creative work performed by the Design Agent and the Design Agent’s consultants under their 
respective professional services agreements. Instruments of Service may include, without limitation, studies, surveys, 
models, sketches, drawings, specifications, and other similar materials.

§ 1.1.8 INITIAL DECISION MAKER
The Initial Decision Maker is the person identified in the Agreement to render initial decisions on Claims in 
accordance with Section 15.2 and certify termination of the Agreement under Section 14.2.2. 

§ 1.2 CORRELATION AND INTENT OF THE CONTRACT DOCUMENTS
§ 1.2.1 The intent of the Contract Documents is to include all items and services necessary for the proper execution 
and completion of the Work by the Contractor. The Contract Documents are complementary, and what is required by 
one shall be as binding as if required by all; the Contractor shall perform all work reasonably inferable from the 
Contract Documents as being necessary to produce the indicated results. 

§ 1.2.2 Organization of the Specifications into divisions, sections and articles, and arrangement of Drawings shall not 
control the Contractor in dividing the Work among Subcontractors or in establishing the extent of Work to be 
performed by any trade.
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§ 1.2.3 Unless otherwise stated in the Contract Documents, words that have well-known technical or construction 
industry meanings are used in the Contract Documents in accordance with such recognized meanings.

§ 1.2.4  In the event of any conflicts or discrepancies among the Contract Documents, the provisions of the Contract 
Documents will be interpreted in in the order of priority set forth in Rhode Island Procurement Regulation 
220-RICR-30-00-13.4(B).

§ 1.2.5 In the event of any conflicts or discrepancies between the Contract Documents and the State of Rhode Island 
Procurement Regulations or any provision of the Rhode Island General Laws, the State of Rhode Island Procurement 
Regulations and the Rhode Island General Laws will control.

§ 1.2.6 In the event of any inconsistency between the Drawings and Specifications, the better quality or greater 
quantity of Work shall be provided.

§ 1.2.7 The Owner will be the final decision maker for any and all interpretations.  

§ 1.3 CAPITALIZATION
Terms capitalized in these General Conditions include those that are (1) specifically defined, (2) the titles of numbered 
articles or (3) the titles of other documents published by the American Institute of Architects.

§ 1.4 INTERPRETATION
In the interest of brevity the Contract Documents frequently omit modifying words such as "all" and "any" and articles 
such as "the" and "an," but the fact that a modifier or an article is absent from one statement and appears in another is 
not intended to affect the interpretation of either statement.

§ 1.5 OWNERSHIP AND USE OF DRAWINGS, SPECIFICATIONS AND OTHER INSTRUMENTS OF SERVICE
§ 1.5.1 The Owner and the User Agency shall have a perpetual license to utilize the Drawings, Specifications, and 
other documents, including electronic or digital documents, prepared by the Design Agent and the Design Agent’s 
consultants, for the execution of the Project and shall have and retain all rights to use them and reproduce them for the 
production and maintenance of the Work described therein.  The Contractor, Subcontractors, Sub-subcontractors, and 
material or equipment suppliers shall not own or claim a copyright in the Instruments of Service. Submittal or 
distribution to meet official regulatory requirements or for other purposes in connection with this Project is not to be 
construed as publication in derogation of the Design Agent’s or Design Agent’s consultants’ reserved rights.

§ 1.5.2 The Contractor, Subcontractors, Sub-subcontractors and material or equipment suppliers are authorized to use 
and reproduce the Instruments of Service provided to them solely and exclusively for execution of the Work. All 
copies made under this authorization shall bear the copyright notice, if any, shown on the Instruments of Service. The 
Contractor, Subcontractors, Sub-subcontractors, and material or equipment suppliers may not use the Instruments of 
Service on other projects or for additions to this Project outside the scope of the Work without the specific written 
consent of the Owner, Design Agent and the Design Agent’s consultants. 

§ 1.6 TRANSMISSION OF DATA IN DIGITAL FORM
If the parties intend to transmit Instruments of Service or any other information or documentation in digital form, they 
shall endeavor to establish necessary protocols governing such transmissions, unless otherwise already provided in the 
Agreement or the Contract Documents.

ARTICLE 2   OWNER
§ 2.1 GENERAL
§ 2.1.1 The Owner is the person or entity identified as such in the Agreement and is referred to throughout the Contract 
Documents as if singular in number. The Owner shall designate in writing a representative who shall have express 
authority to bind the Owner with respect to all matters requiring the Owner’s approval or authorization. Except as 
otherwise provided in Section 4.2.1, the Design Agent does not have such authority. The term "Owner" means the 
Owner or the Owner’s authorized representative.

§ 2.1.2 Deleted.
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§ 2.2 INFORMATION AND SERVICES REQUIRED OF THE OWNER
§ 2.2.1 Deleted.

§ 2.2.2 The Contractor shall secure and pay for permits and fees, necessary approvals, easements, assessments and 
charges required for construction, use or occupancy of permanent structures or for permanent changes in existing 
facilities.

§ 2.2.3 If required for the Work in the discretion of the Owner, the Owner shall furnish surveys describing physical 
characteristics, legal limitations and utility locations for the site of the Project, and a legal description of the site. The 
Contractor shall be entitled to rely on the accuracy of any information furnished by the Owner but shall exercise 
proper precautions relating to the safe performance of the Work.

§ 2.2.4 The Owner shall furnish information or services required of the Owner by the Contract Documents with 
reasonable promptness. The Owner shall also furnish any other information or services under the Owner’s control and 
relevant to the Contractor’s performance of the Work with reasonable promptness after receiving the Contractor’s 
written request for such information or services.

§ 2.2.5 Deleted.

§ 2.3 OWNER’S RIGHT TO STOP THE WORK
If the Contractor fails to correct Work that is not in accordance with the requirements of the Contract Documents as 
required by Section 12.2 or repeatedly fails to carry out Work in accordance with the Contract Documents, the Owner 
may issue a written order to the Contractor to stop the Work, or any portion thereof, until the cause for such order has 
been eliminated; however, the right of the Owner to stop the Work shall not give rise to a duty on the part of the Owner 
to exercise this right for the benefit of the Contractor or any other person or entity, except to the extent required by 
Section 6.1.3.

§ 2.4 OWNER’S RIGHT TO CARRY OUT THE WORK
If the Contractor defaults or neglects to carry out the Work in accordance with the Contract Documents and fails 
within a 10 working-day period after receipt of written notice from the Owner to commence and continue correction of 
such default or neglect with diligence and promptness, the Owner may, without prejudice to other remedies the Owner 
may have, correct such deficiencies. In such case an appropriate Change Order shall be issued deducting from 
payments then or thereafter due the Contractor the reasonable cost of correcting such deficiencies, including Owner’s 
expenses and compensation for the Design Agent’s additional services made necessary by such default, neglect, or 
failure. Such action by the Owner and amounts charged to the Contractor are both subject to prior approval of the 
Design Agent. If payments then or thereafter due the Contractor are not sufficient to cover such amounts, the 
Contractor shall pay the difference to the Owner.

ARTICLE 3   CONTRACTOR
§ 3.1 GENERAL
§ 3.1.1 The Contractor is the person or entity identified as such in the Agreement and is referred to throughout the 
Contract Documents as if singular in number. The Contractor shall be lawfully licensed. The Contractor shall 
designate in writing a representative who shall have express authority to bind the Contractor with respect to all matters 
under this Contract. The term "Contractor" means the Contractor or the Contractor’s authorized representative.

§ 3.1.2 The Contractor shall perform the Work in accordance with the Contract Documents.

§ 3.1.3 The Contractor shall not be relieved of obligations to perform the Work in accordance with the Contract 
Documents either by activities or duties of the Design Agent, or by tests, inspections, or approvals required or 
performed by persons or entities other than the Contractor.

§ 3.2 REVIEW OF CONTRACT DOCUMENTS AND FIELD CONDITIONS BY CONTRACTOR
§ 3.2.1 Execution of the Contract by the Contractor is a representation that the Contractor has visited the site, become 
generally familiar with local conditions under which the Work is to be performed and correlated personal observations 
with requirements of the Contract Documents.
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§ 3.2.2 Because the Contract Documents are complementary, the Contractor shall, before starting each portion of the 
Work, carefully study and compare the various Contract Documents relative to that portion of the Work, as well as the 
information furnished by the Owner pursuant to Section 2.2.3, shall take field measurements of any existing 
conditions related to that portion of the Work, and shall observe any conditions at the site affecting it. These 
obligations are for the purpose of facilitating coordination and construction by the Contractor and are not for the 
purpose of discovering errors, omissions, or inconsistencies in the Contract Documents; however, the Contractor shall 
promptly report to the Owner and the Design Agent any errors, inconsistencies, or omissions discovered by or made 
known to the Contractor or additional Drawings, Specifications, or instructions required to define the Work in greater 
detail to permit the proper progress of the Work as a request for information in such form as the Design Agent may 
require. It is recognized that the Contractor’s review is made in the Contractor’s capacity as a contractor and not as a 
licensed design professional, unless otherwise specifically provided in the Contract Documents. 

§ 3.2.3 The Contractor is not required to ascertain that the Contract Documents are in accordance with applicable laws, 
statutes, ordinances, codes, rules and regulations, or lawful orders of public authorities, but the Contractor shall 
promptly report to the Design Agent and the Owner any nonconformity discovered by or made known to the 
Contractor as a request for information in such form as the Design Agent or Owner may require.

§ 3.2.3.1 Omissions from the Drawings and Specifications of items obviously needed to perform the Work properly, 
such as attachments, bolts, hangers, and other fastening devices, shall not relieve the Contractor from the obligation to 
furnish and install such items.

§ 3.2.4 If the Contractor believes that additional cost or time is involved because of clarifications or instructions the 
Design Agent issues in response to the Contractor’s notices or requests for information pursuant to Sections 3.2.2 or 
3.2.3, the Contractor shall make Claims as provided in Article 15. If the Contractor fails to perform the obligations of 
Sections 3.2.2, 3.2.3, or 3.2.3.1, the Contractor shall pay such costs and damages to the Owner as would have been 
avoided if the Contractor had performed such obligations. If the Contractor performs those obligations, the Contractor 
shall not be liable to the Owner or Design Agent for damages resulting from errors, inconsistencies, or omissions in 
the Contract Documents, for differences between field measurements or conditions and the Contract Documents, or 
for nonconformities of the Contract Documents to applicable laws, statutes, ordinances, codes, rules and regulations, 
and lawful orders of public authorities.

§ 3.2.4.1 The Contractor shall not make any changes without prior written authorization from the Design Agent and the 
Owner.

§ 3.2.5 The Owner is entitled to reimbursement from the Contractor for amounts paid to the Design Agent for 
evaluating and responding to the Contractor’s requests for information that are not prepared in accordance with the 
Contract Documents or where the requested information is available to the Contractor from a careful study and 
comparison of the Contract Documents, field conditions, other Owner-provided information, Contractor-prepared 
coordination drawings, or prior Project correspondence or documentation.

§ 3.3 SUPERVISION AND CONSTRUCTION PROCEDURES
§ 3.3.1 The Contractor shall supervise and direct the Work, using the Contractor’s best skill and attention. The 
Contractor shall be solely responsible for, and have control over, construction means, methods, techniques, sequences 
and procedures and for coordinating all portions of the Work under the Contract, unless the Contract Documents give 
other specific instructions concerning these matters. If the Contract Documents give specific instructions concerning 
construction means, methods, techniques, sequences or procedures, the Contractor shall evaluate the jobsite safety 
thereof and, except as stated below, shall be fully and solely responsible for the jobsite safety of such means, methods, 
techniques, sequences or procedures. If the Contractor determines that such means, methods, techniques, sequences or 
procedures may not be safe, the Contractor shall give timely written notice to the Owner and Design Agent and shall 
not proceed with that portion of the Work without further written instructions from the Design Agent. If the Contractor 
is then instructed to proceed with the required means, methods, techniques, sequences or procedures without 
acceptance of changes proposed by the Contractor, the Owner shall be solely responsible for any loss or damage 
arising solely from those Owner-required means, methods, techniques, sequences or procedures. 

§ 3.3.2 The Contractor shall be responsible to the Owner for acts and omissions of the Contractor’s employees, 
Subcontractors and their agents and employees, and other persons or entities performing portions of the Work for, or 
on behalf of, the Contractor or any of its Subcontractors.
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§ 3.3.3 The Contractor shall be responsible for inspection of portions of Work already performed to determine that 
such portions are in proper condition to receive subsequent Work.

§ 3.4 LABOR AND MATERIALS
§ 3.4.1 Unless otherwise provided in the Contract Documents, the Contractor shall provide and pay for labor, 
materials, equipment, tools, construction equipment and machinery, water, heat, utilities, transportation, and other 
facilities and services necessary for proper execution and completion of the Work, whether temporary or permanent 
and whether or not incorporated or to be incorporated in the Work. Whenever the Contractor has an obligation to 
provide labor and materials under the Agreement, the Contractor, at a minimum, shall provide the labor for, and 
furnish and install and place in operation all items, including without limitation, all proper connections.

§ 3.4.2 Except in the case of minor changes in the Work authorized by the Design Agent in accordance with Sections 
3.12.8 or 7.4, the Contractor may make substitutions only with the consent of the Owner, after evaluation by the 
Design Agent and in accordance with a Change Order or Construction Change Directive.

§ 3.4.3 The Contractor shall enforce strict discipline and good order among the Contractor’s employees and other 
persons carrying out the Work. The Contractor shall not permit employment of unfit persons or persons not properly 
skilled in tasks assigned to them.

§ 3.5 WARRANTY
The Contractor warrants to the Owner and the Design Agent that materials and equipment furnished under the 
Contract will be of first quality, prime manufacture, and new unless the Contract Documents require or permit 
otherwise. The Contractor further warrants that the Work will conform to the requirements of the Contract Documents 
and will be free from defects, except for those inherent in the quality of the Work the Contract Documents require or 
permit. Work, materials, or equipment not conforming to these requirements, including substitutions not properly 
authorized, may be considered defective. The Contractor’s warranty excludes remedy for damage or defect caused by 
abuse, alterations to the Work not executed by the Contractor, improper or insufficient maintenance, improper 
operation, or normal wear and tear and normal usage. If required by the Design Agent, the Contractor shall furnish 
satisfactory evidence as to the kind and quality of materials and equipment.

§ 3.6 TAXES

§ 3.6.1 The Contractor shall pay sales, consumer, use and similar taxes for the Work provided by the Contractor that 
are legally enacted when bids are received or negotiations concluded, whether or not yet effective or merely scheduled 
to go into effect.  

§ 3.6.2 The State of Rhode Island is exempt from payment of any federal or state excise, transportation, or sales tax.  
The Rhode Island Department of Administration Division of Purchases will furnish Exemption Certificates upon 
request.

§ 3.7 PERMITS, FEES, NOTICES AND COMPLIANCE WITH LAWS
§ 3.7.1 Unless otherwise provided in the Contract Documents, the Contractor shall secure and pay for the building 
permit as well as for other permits, fees, licenses, and inspections required by the Rhode Island State Building Code 
necessary for proper execution and completion of the Work that are customarily secured after execution of the 
Contract and legally required at the time bids are received or negotiations concluded.  The Contractor shall be 
responsible for obtaining the Certificate of Occupancy from the appropriate governmental authorities.

§ 3.7.2 The Contractor shall comply with and give notices required by applicable laws, statutes, ordinances, codes, 
rules and regulations, and lawful orders of public authorities applicable to performance of the Work.

§ 3.7.3 The Contractor shall promptly notify the Design Agent and the Owner if the Contractor becomes aware that the 
Contract Documents are not in accordance with applicable laws, statutes, ordinances, codes, rules and regulations, or 
lawful orders of public authorities. If the Contractor performs Work knowing it to be contrary to applicable laws, 
statutes, ordinances, codes, rules and regulations, or lawful orders of public authorities, the Contractor shall assume 
appropriate responsibility for such Work and shall bear the costs attributable to correction.
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§ 3.7.4 Concealed or Unknown Conditions. If the Contractor encounters conditions at the site that are (1) subsurface or 
otherwise concealed physical conditions that differ materially from those indicated in the Contract Documents or (2) 
unknown physical conditions of an unusual nature, that differ materially from those ordinarily found to exist and 
generally recognized as inherent in construction activities of the character provided for in the Contract Documents, the 
Contractor shall promptly provide notice to the Owner and the Design Agent before conditions are disturbed and in no 
event later than 21 working days after first observance of the conditions. The Design Agent will promptly investigate 
such conditions and, if the Design Agent determines that they differ materially and cause an increase or decrease in the 
Contractor’s cost of, or time required for, performance of any part of the Work, will recommend an equitable 
adjustment in the Contract Sum or Contract Time, or both. If the Design Agent determines that the conditions at the 
site are not materially different from those indicated in the Contract Documents and that no change in the terms of the 
Contract is justified, the Design Agent shall promptly notify the Owner and Contractor in writing, stating the reasons. 
If either party disputes the Design Agent’s determination or recommendation, that party may proceed as provided in 
Article 15. 

§ 3.7.5 If, in the course of the Work, the Contractor encounters human remains or recognizes the existence of burial 
markers, archaeological sites or wetlands not indicated in the Contract Documents, the Contractor shall immediately 
suspend any operations that would affect them and shall notify the Owner and Design Agent. Upon receipt of such 
notice, the Owner shall promptly take any action necessary to obtain governmental authorization required to resume 
the operations. The Contractor shall continue to suspend such operations until otherwise instructed by the Owner but 
shall continue with all other operations that do not affect those remains or features. Requests for adjustments in the 
Contract Sum and Contract Time arising from the existence of such remains or features may be made as provided in 
Article 15.

§ 3.8 ALLOWANCES
§ 3.8.1 The Contractor shall include in the Contract Sum all allowances stated in the Contract Documents. Items 
covered by allowances shall be supplied for such amounts and by such persons or entities as the Owner may direct, but 
the Contractor shall not be required to employ persons or entities to whom the Contractor has reasonable objection.

§ 3.8.2 Unless otherwise provided in the Contract Documents,
.1 Allowances shall cover the cost to the Contractor of materials and equipment delivered at the site and 

all required taxes, less applicable trade discounts;
.2 Contractor’s costs for unloading and handling at the site, labor, installation costs, overhead, profit and 

other expenses contemplated for stated allowance amounts shall be included in the Contract Sum but 
not in the allowances; and

.3 Whenever costs are more than or less than allowances, the Contract Sum shall be adjusted accordingly 
by Change Order. The amount of the Change Order shall reflect (1) the difference between actual costs 
and the allowances under Section 3.8.2.1 and (2) changes in Contractor’s costs under Section 3.8.2.2.

§ 3.8.3 Materials and equipment under an allowance shall be selected by the Owner with reasonable promptness.

§ 3.9 SUPERINTENDENT
§ 3.9.1 The Contractor shall employ a competent superintendent and necessary assistants who shall be in attendance at 
the Project site during performance of the Work. The superintendent shall represent the Contractor, and 
communications given to the superintendent shall be as binding as if given to the Contractor. 

§ 3.9.2 The Contractor, as soon as practicable after award of the Contract, shall furnish in writing to the Owner 
through the Design Agent the name and qualifications of a proposed superintendent. The Design Agent may reply 
within 14 working days to the Contractor in writing stating (1) whether the Owner or the Design Agent has reasonable 
objection to the proposed superintendent or (2) that the Design Agent requires additional time to review. Failure of the 
Design Agent to reply within the 14 working-day period shall constitute notice of no reasonable objection. 

§ 3.9.3 The Contractor shall not employ a proposed superintendent to whom the Owner or Design Agent has made 
reasonable and timely objection. The Contractor shall not change the superintendent without the Owner’s consent, 
which shall not unreasonably be withheld or delayed. 
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§ 3.10 CONTRACTOR’S CONSTRUCTION SCHEDULES
§ 3.10.1 The Contractor, within 20 working days after the issuance of the Purchase Order, shall prepare and submit for 
the Owner’s and Design Agent’s information a Contractor’s construction schedule for the Work. The schedule shall 
not exceed time limits current under the Contract Documents, shall be revised at appropriate intervals, not less 
frequently than monthly, as required by the conditions of the Work and Project, shall be related to the entire Project to 
the extent required by the Contract Documents, and shall provide for expeditious and practicable execution of the 
Work.  The Contractor shall certify on the initial schedule and all revised schedules that they comply with the Contract 
Documents.

§ 3.10.2 The Contractor shall prepare a submittal schedule, within 20 working days after the issuance of the Purchase 
Order, and thereafter as necessary to maintain a current submittal schedule, and shall submit the schedule(s) for the 
Owner’s and the Design Agent’s approval. The Owner’s and the Design Agent’s approval shall not unreasonably be 
delayed or withheld. The submittal schedule shall (1) be coordinated with the Contractor’s construction schedule, and 
(2) allow the Owner and the Design Agent reasonable time to review submittals. If the Contractor fails to submit a 
submittal schedule, the Contractor shall not be entitled to any increase in Contract Sum or extension of Contract Time 
based on the time required for review of submittals.

§ 3.10.3 The Contractor shall perform the Work in general accordance with the most recent schedules submitted to the 
Owner and Design Agent. 

§ 3.11 DOCUMENTS AND SAMPLES AT THE SITE
The Contractor shall maintain at the site for the Owner one copy of the Drawings, Specifications, Addenda, Change 
Orders and other Modifications, in good order and marked currently to indicate field changes and selections made 
during construction, and one copy of approved Shop Drawings, Product Data, Samples and similar required 
submittals. These shall be available to the Design Agent and shall be delivered to the Design Agent for submittal to the 
Owner upon completion of the Work as a record of the Work as constructed. 

§ 3.12 SHOP DRAWINGS, PRODUCT DATA AND SAMPLES
§ 3.12.1 Shop Drawings are drawings, diagrams, schedules and other data specially prepared for the Work by the 
Contractor or a Subcontractor, Sub-subcontractor, manufacturer, supplier or distributor to illustrate some portion of 
the Work.

§ 3.12.2 Product Data are illustrations, standard schedules, performance charts, instructions, brochures, diagrams and 
other information furnished by the Contractor to illustrate materials or equipment for some portion of the Work. 

§ 3.12.3 Samples are physical examples that illustrate materials, equipment or workmanship and establish standards 
by which the Work will be judged.

§ 3.12.4 Shop Drawings, Product Data, Samples and similar submittals are not Contract Documents. Their purpose is 
to demonstrate the way by which the Contractor proposes to conform to the information given and the design concept 
expressed in the Contract Documents for those portions of the Work for which the Contract Documents require 
submittals. Review by the Design Agent is subject to the limitations of Section 4.2.7. Informational submittals upon 
which the Design Agent is not expected to take responsive action may be so identified in the Contract Documents. 
Submittals that are not required by the Contract Documents may be returned by the Design Agent without action.

§ 3.12.5 The Contractor shall review for compliance with the Contract Documents, approve and submit to the Design 
Agent Shop Drawings, Product Data, Samples and similar submittals required by the Contract Documents in 
accordance with the submittal schedule approved by the Owner and the Design Agent or, in the absence of an 
approved submittal schedule, with reasonable promptness and in such sequence as to cause no delay in the Work or in 
the activities of the Owner or of separate contractors.

§ 3.12.6 By submitting Shop Drawings, Product Data, Samples and similar submittals, the Contractor represents to the 
Owner and Design Agent that the Contractor has (1) reviewed and approved them, (2) determined and verified 
materials, field measurements and field construction criteria related thereto, or will do so and (3) checked and 
coordinated the information contained within such submittals with the requirements of the Work and of the Contract 
Documents.
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§ 3.12.7 The Contractor shall perform no portion of the Work for which the Contract Documents require submittal and 
review of Shop Drawings, Product Data, Samples or similar submittals until the respective submittal has been 
approved by the Design Agent.

§ 3.12.8 The Work shall be in accordance with approved submittals except that the Contractor shall not be relieved of 
responsibility for deviations from requirements of the Contract Documents by the Design Agent’s approval of Shop 
Drawings, Product Data, Samples or similar submittals unless the Contractor has specifically informed the Design 
Agent in writing of such deviation at the time of submittal and (1) the Design Agent has given written approval to the 
specific deviation as a minor change in the Work, or (2) a Change Order or Construction Change Directive has been 
issued authorizing the deviation. The Contractor shall not be relieved of responsibility for errors or omissions in Shop 
Drawings, Product Data, Samples or similar submittals by the Design Agent’s approval thereof.

§ 3.12.9 The Contractor shall direct specific attention, in writing or on resubmitted Shop Drawings, Product Data, 
Samples or similar submittals, to revisions other than those requested by the Design Agent on previous submittals. In 
the absence of such written notice, the Design Agent’s approval of a resubmission shall not apply to such revisions.

§ 3.12.10 The Contractor shall not be required to provide professional services that constitute the practice of 
architecture or engineering unless such services are specifically required by the Contract Documents for a portion of 
the Work or unless the Contractor needs to provide such services in order to carry out the Contractor’s responsibilities 
for construction means, methods, techniques, sequences and procedures. The Contractor shall not be required to 
provide professional services in violation of applicable law. If professional design services or certifications by a 
design professional related to systems, materials or equipment are specifically required of the Contractor by the 
Contract Documents, the Owner and the Design Agent will specify all performance and design criteria that such 
services must satisfy. The Contractor shall cause such services or certifications to be provided by a properly licensed 
design professional, whose signature and seal shall appear on all drawings, calculations, specifications, certifications, 
Shop Drawings and other submittals prepared by such professional. Shop Drawings and other submittals related to the 
Work designed or certified by such professional, if prepared by others, shall bear such professional’s written approval 
when submitted to the Design Agent. The Owner and the Design Agent shall be entitled to rely upon the adequacy, 
accuracy and completeness of the services, certifications, and approvals performed or provided by such design 
professionals, provided the Owner and Design Agent have specified to the Contractor all performance and design 
criteria that such services must satisfy. Pursuant to this Section 3.12.10, the Design Agent will review, approve, or take 
other appropriate action on submittals only for the limited purpose of checking for conformance with information 
given and the design concept expressed in the Contract Documents. The Contractor shall not be responsible for the 
adequacy of the performance and design criteria specified in the Contract Documents.

§ 3.12.11 The Owner shall be entitled to reimbursement from the Contractor for amounts paid to the Design Agent for 
evaluation of resubmittals.

§ 3.13 USE OF SITE
The Contractor shall confine operations at the site to areas permitted by applicable laws, statutes, ordinances, codes, 
rules and regulations, and lawful orders of public authorities, and any restrictions imposed by the User Agency or the 
Owner, and the Contract Documents and shall not unreasonably encumber the site with materials or equipment.

§ 3.14 CUTTING AND PATCHING
§ 3.14.1 The Contractor shall be responsible for cutting, fitting or patching required to complete the Work or to make 
its parts fit together properly. All areas requiring cutting, fitting and patching shall be restored to the condition existing 
prior to the cutting, fitting and patching, unless otherwise required by the Contract Documents. 

§ 3.14.2 The Contractor shall not damage or endanger a portion of the Work or fully or partially completed 
construction of the Owner or separate contractors by cutting, patching or otherwise altering such construction, or by 
excavation. The Contractor shall not cut or otherwise alter such construction by the Owner or a separate contractor 
except with written consent of the Owner and of such separate contractor; such consent shall not be unreasonably 
withheld. The Contractor shall not unreasonably withhold from the Owner or a separate contractor the Contractor’s 
consent to cutting or otherwise altering the Work.
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§ 3.15 CLEANING UP
§ 3.15.1 The Contractor shall keep the premises and surrounding area free from accumulation of waste materials or 
rubbish caused by operations under the Contract. At completion of the Work, the Contractor shall remove waste 
materials, rubbish, the Contractor’s tools, construction equipment, machinery and surplus materials from and about 
the Project.

§ 3.15.2 If the Contractor fails to clean up as provided in the Contract Documents, the Owner may do so and Owner 
shall be entitled to reimbursement from the Contractor.

§ 3.16 ACCESS TO WORK
The Contractor shall provide the Owner and Design Agent access to the Work in preparation and progress wherever 
located.

§ 3.17 ROYALTIES, PATENTS AND COPYRIGHTS
The Contractor shall pay all royalties and license fees. The Contractor shall defend suits or claims for infringement of 
copyrights and patent rights and shall hold the Owner and Design Agent harmless from loss on account thereof, but 
shall not be responsible for such defense or loss when a particular design, process or product of a particular 
manufacturer or manufacturers is required by the Contract Documents, or where the copyright violations are contained 
in Drawings, Specifications or other documents prepared by the Owner or Design Agent. However, if the Contractor 
has reason to believe that the required design, process or product is an infringement of a copyright or a patent, the 
Contractor shall be responsible for such loss unless such information is promptly furnished to the Design Agent and 
the Owner.

§ 3.18 INDEMNIFICATION
§ 3.18.1 To the fullest extent permitted by law the Contractor shall indemnify and hold harmless the Owner, the User 
Agency and the State of Rhode Island in accordance with Rhode Island Procurement Regulation 
220-RICR-30-00-13.21.

§ 3.18.2 In claims against any person or entity indemnified under this Section 3.18 by an employee of the Contractor, 
a Subcontractor, anyone directly or indirectly employed by them or anyone for whose acts they may be liable, the 
indemnification obligation under Section 3.18.1 shall not be limited by a limitation on amount or type of damages, 
compensation or benefits payable by or for the Contractor or a Subcontractor under workers’ compensation acts, 
disability benefit acts or other employee benefit acts.

§ 3.18.3 Without limiting the generality of the foregoing, the defense and indemnity set forth in this Section 3.18 
includes, without limitation, all liabilities, damages, losses, claims, demands, and actions on account of bodily injury, 
death, or property loss to a person or entity indemnified hereunder or any other persons or entities, whether based upon 
statutory (including, without limitation, workers compensation), contractual, tort, or other liability of any person or 
entity so indemnified.  

§ 3.18.4  The  remedies set forth herein shall not deprive any person indemnified hereunder of any other indemnity 
action, right, or remedy otherwise available to any such person or entity at common law or otherwise.

§ 3.18.5  The Contractor will include the indemnity set forth in this Section 3.18, without modification, in each 
Subcontract with any Subcontractor.  

§ 3.18.6  Notwithstanding any other language in the Contract Documents to the contrary, the indemnity hereunder 
shall survive Final Completion of the Work and final payment under the Agreement and shall survive any termination 
of the Agreement.

ARTICLE 4   DESIGN AGENT
§ 4.1 GENERAL
§ 4.1.1 The Design Agent is the person lawfully licensed to practice his or her profession in the State of Rhode Island 
or an entity lawfully practicing its profession in the State of Rhode Island and identified in the Contract Documents as 
the Design Agent. The term "Design Agent" means the Design Agent or the Design Agent’s authorized representative.
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§ 4.1.2 Duties, responsibilities and limitations of authority of the Design Agent as set forth in the Contract Documents 
shall not be restricted, modified or extended without written consent of the Owner, Contractor and Design Agent. 
Consent shall not be unreasonably withheld.

§ 4.1.3 If the employment of the Design Agent is terminated, the Owner shall employ a successor Design Agent as to 
whom the Contractor has no reasonable objection and whose status under the Contract Documents shall be that of the 
Design Agent.

§ 4.2 ADMINISTRATION OF THE CONTRACT
§ 4.2.1 The Owner with assistance from the Design Agent will provide administration of the Contract as described in 
the Contract Documents and will be an Owner’s representative during construction through the date the Design Agent 
issues the final Certificate for Payment and continuing until the expiration of the one-year period following Final 
Completion. The Design Agent will have authority to act on behalf of the Owner only to the extent provided in the 
Contract Documents.

§ 4.2.2 The Design Agent will visit the site at intervals appropriate to the stage of construction, or as otherwise agreed 
with the Owner, to become generally familiar with the progress and quality of the portion of the Work completed, and 
to determine in general if the Work observed is being performed in a manner indicating that the Work, when fully 
completed, will be in accordance with the Contract Documents. However, the Design Agent will not be required to 
make exhaustive or continuous on-site inspections to check the quality or quantity of the Work. The Design Agent will 
not have control over, charge of, or responsibility for, the construction means, methods, techniques, sequences or 
procedures, or for the safety precautions and programs in connection with the Work, since these are solely the 
Contractor’s rights and responsibilities under the Contract Documents, except as provided in Section 3.3.1.

§ 4.2.2.1 The Owner is entitled to reimbursement from the Contractor for amounts paid to the Design Agent for site 
visits made necessary by the fault of the Contractor or by defects and deficiencies in the Work.

§ 4.2.3 On the basis of the site visits, the Design Agent will keep the Owner reasonably informed about the progress 
and quality of the portion of the Work completed, and report to the Owner (1) known deviations from the Contract 
Documents and from the most recent construction schedule submitted by the Contractor, and (2) defects and 
deficiencies observed in the Work. The Design Agent will not be responsible for the Contractor’s failure to perform 
the Work in accordance with the requirements of the Contract Documents. The Design Agent will not have control 
over or charge of and will not be responsible for acts or omissions of the Contractor, Subcontractors, or their agents or 
employees, or any other persons or entities performing portions of the Work.

§ 4.2.4 COMMUNICATIONS FACILITATING CONTRACT ADMINISTRATION
Except as otherwise provided in the Contract Documents or when direct communications have been specially 
authorized, the Owner and Contractor shall endeavor to communicate with each other through the Design Agent about 
matters arising out of or relating to the Contract. Communications by and with the Design Agent’s consultants shall be 
through the Design Agent. Communications by and with Subcontractors and material suppliers shall be through the 
Contractor. Communications by and with separate contractors shall be through the Owner.

§ 4.2.5 Based on the Design Agent’s evaluations of the Contractor’s Applications for Payment, the Design Agent will 
review and certify the amounts due the Contractor and will issue Certificates for Payment in such amounts.

§ 4.2.6 The Design Agent has authority to reject Work that does not conform to the Contract Documents. Whenever 
the Design Agent considers it necessary or advisable, the Design Agent will have authority to require inspection or 
testing of the Work in accordance with Sections 13.5.2 and 13.5.3, whether or not such Work is fabricated, installed or 
completed. However, neither this authority of the Design Agent nor a decision made in good faith either to exercise or 
not to exercise such authority shall give rise to a duty or responsibility of the Design Agent to the Contractor, 
Subcontractors, material and equipment suppliers, their agents or employees, or other persons or entities performing 
portions of the Work.

§ 4.2.7 The Design Agent will review and approve, or take other appropriate action upon, the Contractor’s submittals 
such as Shop Drawings, Product Data and Samples, but only for the limited purpose of checking for conformance with 
information given and the design concept expressed in the Contract Documents. The Design Agent’s action will be 
taken in accordance with the submittal schedule approved by the Design Agent or, in the absence of an approved 
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submittal schedule, with reasonable promptness while allowing sufficient time in the Design Agent’s professional 
judgment to permit adequate review. Review of such submittals is not conducted for the purpose of determining the 
accuracy and completeness of other details such as dimensions and quantities, or for substantiating instructions for 
installation or performance of equipment or systems, all of which remain the responsibility of the Contractor as 
required by the Contract Documents. The Design Agent’s review of the Contractor’s submittals shall not relieve the 
Contractor of the obligations under Sections 3.3, 3.5 and 3.12. The Design Agent’s review shall not constitute 
approval of safety precautions or, unless otherwise specifically stated by the Design Agent, of any construction means, 
methods, techniques, sequences or procedures. The Design Agent’s approval of a specific item shall not indicate 
approval of an assembly of which the item is a component. 

§ 4.2.8 The Design Agent will prepare Change Orders and Construction Change Directives, and may authorize minor 
changes in the Work as provided in Section 7.4. The Design Agent will investigate and make determinations and 
recommendations regarding concealed and unknown conditions as provided in Section 3.7.4.

§ 4.2.9 The Design Agent will conduct inspections to determine the date or dates of Substantial Completion and the 
date of final completion; issue Certificates of Substantial Completion pursuant to Section 9.8; receive and forward to 
the Owner, for the Owner’s review and records, written warranties and related documents required by the Contract and 
assembled by the Contractor pursuant to Section 9.10; and issue a final Certificate for Payment pursuant to Section 
9.10.

§ 4.2.10 If the Owner and Design Agent agree, the Design Agent will provide one or more project representatives to 
assist in carrying out the Design Agent’s responsibilities at the site. The duties, responsibilities and limitations of 
authority of such project representatives shall be as set forth in an exhibit to be incorporated in the Contract 
Documents.

§ 4.2.11 The Design Agent will interpret and decide matters concerning performance under, and requirements of, the 
Contract Documents on written request of either the Owner or Contractor. The Design Agent’s response to such 
requests will be made in writing within any time limits agreed upon or otherwise with reasonable promptness. 

§ 4.2.12 Interpretations and decisions of the Design Agent will be consistent with the intent of, and reasonably 
inferable from, the Contract Documents and will be in writing or in the form of drawings. When making such 
interpretations and decisions, the Design Agent will endeavor to secure faithful performance by both Owner and 
Contractor, will not show partiality to either and will not be liable for results of interpretations or decisions rendered in 
good faith.

§ 4.2.13 The Design Agent’s decisions on matters relating to aesthetic effect will be final if consistent with the intent 
expressed in the Contract Documents and approved by the Owner.

§ 4.2.14 The Design Agent will review and respond to requests for information about the Contract Documents. The 
Design Agent’s response to such requests will be made in writing within any time limits agreed upon or otherwise with 
reasonable promptness. If appropriate, the Design Agent will prepare and issue supplemental Drawings and 
Specifications in response to the requests for information.

ARTICLE 5   SUBCONTRACTORS
§ 5.1 DEFINITIONS
§ 5.1.1 A Subcontractor is a person or entity who has a direct contract with the Contractor to perform a portion of the 
Work at the site. The term "Subcontractor" is referred to throughout the Contract Documents as if singular in number 
and means a Subcontractor or an authorized representative of the Subcontractor. The term "Subcontractor" does not 
include a separate contractor or subcontractors of a separate contractor.

§ 5.1.2 A Sub-subcontractor is a person or entity who has a direct or indirect contract with a Subcontractor to perform 
a portion of the Work at the site. The term "Sub-subcontractor" is referred to throughout the Contract Documents as if 
singular in number and means a Sub-subcontractor or an authorized representative of the Sub-subcontractor.

§ 5.2 AWARD OF SUBCONTRACTS AND OTHER CONTRACTS FOR PORTIONS OF THE WORK
§ 5.2.1 Unless otherwise stated in the Contract Documents or the bidding requirements, the Contractor, as soon as 
practicable after award of the Contract, shall furnish in writing to the Owner and the Design Agent the names of 
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persons or entities (including those who are to furnish materials or equipment fabricated to a special design) proposed 
for each portion of the Work. The Owner may reply within 14 working days to the Contractor in writing stating (1) 
whether the Owner or the Design Agent has reasonable objection to any such proposed person or entity or (2) that the 
Owner or Design Agent requires additional time for review.

§ 5.2.2 The Contractor shall not contract with a proposed person or entity to whom the Owner or Design Agent has 
made reasonable and timely objection. The Contractor shall not be required to contract with anyone to whom the 
Contractor has made reasonable objection.

§ 5.2.3 If the Owner or Design Agent has reasonable objection to a person or entity proposed by the Contractor, the 
Contractor shall propose another to whom the Owner or Design Agent has no reasonable objection. If the proposed but 
rejected Subcontractor was reasonably capable of performing the Work, the Contract Sum and Contract Time shall be 
increased or decreased by the difference, if any, occasioned by such change, and an appropriate Change Order shall be 
issued before commencement of the substitute Subcontractor’s Work. However, no increase in the Contract Sum or 
Contract Time shall be allowed for such change unless the Contractor has acted promptly and responsively in 
submitting names as required.

§ 5.2.4 The Contractor shall not substitute a Subcontractor, person or entity previously selected if the Owner or Design 
Agent makes reasonable objection to such substitution.

§ 5.2.5 MANUFACTURERS AND FABRICATORS 

§ 5.2.5.1  Not later than 10 working days after the date of commencement of the Work, the Contractor shall furnish in 
writing to the Owner and the Design Agent the names of the manufacturers or fabricators for certain products, 
equipment, and systems identified in the Specifications and, where applicable, the name of the installing 
Subcontractor.  The Owner  may reply within 14 working days to the Contractor in writing, stating: (i) whether the 
Owner or the Design Agent has reasonable objection to any such proposed person manufacturer or fabricator; or (ii) 
whether the Owner or Design Agent requires additional time to review.

§ 5.2.5.2 The Contractor shall not contract with a proposed manufacturer, fabricator, or Subcontractor to whom the 
Owner or Design Agent has made reasonable and timely objection. The Contractor shall not be required to contract 
with anyone to whom the Contractor has made reasonable objection.

§ 5.2.5.3 If the Owner or Design Agent has an objection to a manufacturer, fabricator, or Subcontractor  proposed by 
the Contractor, the Contractor shall propose another to whom the Owner or Design Agent has no  objection. 

§ 5.2.5.4 The Contractor shall not substitute a manufacturer, fabricator, or Subcontractor previously selected if the 
Owner or Design Agent makes reasonable objection to such substitution.

§ 5.3 SUBCONTRACTUAL RELATIONS
By appropriate written agreement, the Contractor shall require each Subcontractor, to the extent of the Work to be 
performed by the Subcontractor, to be bound to the Contractor by terms of the Contract Documents, and to assume 
toward the Contractor all the obligations and responsibilities, including the responsibility for safety of the 
Subcontractor’s Work, which the Contractor, by these Documents, assumes toward the Owner and Design Agent. 
Upon the request of the User Agency and/or the Owner, the Contractor shall provide the User Agency and/or the 
Owner with copies of each subcontract agreement.  Each subcontract agreement shall preserve and protect the rights of 
the Owner and Design Agent under the Contract Documents with respect to the Work to be performed by the 
Subcontractor so that subcontracting thereof will not prejudice such rights, and shall allow to the Subcontractor, unless 
specifically provided otherwise in the subcontract agreement, the benefit of all rights, remedies and redress against the 
Contractor that the Contractor, by the Contract Documents, has against the Owner. Where appropriate, the Contractor 
shall require each Subcontractor to enter into similar agreements with Sub-subcontractors. The Contractor shall make 
available to each proposed Subcontractor, prior to the execution of the subcontract agreement, copies of the Contract 
Documents to which the Subcontractor will be bound, and, upon written request of the Subcontractor, identify to the 
Subcontractor terms and conditions of the proposed subcontract agreement that may be at variance with the Contract 
Documents. Subcontractors will similarly make copies of applicable portions of such documents available to their 
respective proposed Sub-subcontractors.
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§ 5.4 CONTINGENT ASSIGNMENT OF SUBCONTRACTS
§ 5.4.1 Each subcontract agreement for a portion of the Work is assigned by the Contractor to the Owner, provided that

.1 assignment is effective only after termination of the Contract by the Owner for cause pursuant to 
Section 14.2 and only for those subcontract agreements that the Owner accepts by notifying the 
Subcontractor and Contractor in writing; and

.2 assignment is subject to the prior rights of the surety, if any, obligated under bond relating to the 
Contract.

(Paragraph deleted)
§ 5.4.2 Upon such assignment, if the Work has been suspended for more than 30 working days, the Subcontractor’s 
compensation shall be equitably adjusted for increases in cost resulting from the suspension.

§ 5.4.3 Upon such assignment to the Owner under this Section 5.4, the Owner may further assign the subcontract to a 
successor contractor or other entity. 

ARTICLE 6   CONSTRUCTION BY OWNER OR BY SEPARATE CONTRACTORS
§ 6.1 OWNER’S RIGHT TO PERFORM CONSTRUCTION AND TO AWARD SEPARATE CONTRACTS
§ 6.1.1 The Owner reserves the right to perform construction or operations related to the Project with the Owner’s own 
forces, and to award separate contracts in connection with other portions of the Project or other construction or 
operations on the site under Conditions of the Contract identical or substantially similar to these including those 
portions related to insurance and waiver of subrogation.

§ 6.1.2 When separate contracts are awarded for different portions of the Project or other construction or operations on 
the site, the term "Contractor" in the Contract Documents in each case shall mean the Contractor who executes each 
separate Owner-Contractor Agreement.

§ 6.1.3 The Owner shall provide for coordination of the activities of the Owner’s own forces and of each separate 
contractor with the Work of the Contractor, who shall cooperate with them. The Contractor shall participate with other 
separate contractors and the Owner in reviewing their construction schedules. The Contractor shall make any revisions 
to the construction schedule deemed necessary after a joint review and mutual agreement. The construction schedules 
shall then constitute the schedules to be used by the Contractor, separate contractors and the Owner until subsequently 
revised.

§ 6.1.4 Unless otherwise provided in the Contract Documents, when the Owner performs construction or operations 
related to the Project with the Owner’s own forces, the Owner shall be deemed to be subject to the same obligations 
and to have the same rights that apply to the Contractor under the Conditions of the Contract, including, without 
excluding others, those stated in Article 3, this Article 6 and Articles 10, 11 and 12.

§ 6.2 MUTUAL RESPONSIBILITY
§ 6.2.1 The Contractor shall afford the Owner and separate contractors reasonable opportunity for introduction and 
storage of their materials and equipment and performance of their activities, and shall connect and coordinate the 
Contractor’s construction and operations with theirs as required by the Contract Documents.

§ 6.2.2 If part of the Contractor’s Work depends for proper execution or results upon construction or operations by the 
Owner or a separate contractor, the Contractor shall, prior to proceeding with that portion of the Work, promptly 
report to the Design Agent apparent discrepancies or defects in such other construction that would render it unsuitable 
for such proper execution and results. Failure of the Contractor so to report shall constitute an acknowledgment that 
the Owner’s or separate contractor’s completed or partially completed construction is fit and proper to receive the 
Contractor’s Work, except as to defects not then reasonably discoverable.

§ 6.2.3 The Contractor shall reimburse the Owner for costs the Owner incurs that are payable to a separate contractor 
because of the Contractor’s delays, improperly timed activities or defective construction. The Owner shall be 
responsible to the Contractor for costs the Contractor incurs because of a separate contractor’s delays, improperly 
timed activities, damage to the Work or defective construction.

§ 6.2.4 The Contractor shall promptly remedy damage the Contractor wrongfully causes to completed or partially 
completed construction or to property of the Owner or separate contractors as provided in Section 10.2.5.
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§ 6.2.5 The Owner and each separate contractor shall have the same responsibilities for cutting and patching as are 
described for the Contractor in Section 3.14.

§ 6.3 OWNER’S RIGHT TO CLEAN UP
If a dispute arises among the Contractor, separate contractors and the Owner as to the responsibility under their 
respective contracts for maintaining the premises and surrounding area free from waste materials and rubbish, the 
Owner may clean up and allocate the cost among those responsible.

ARTICLE 7   CHANGES IN THE WORK
§ 7.1 GENERAL
§ 7.1.1 Changes in the Work may be accomplished after execution of the Contract, and without invalidating the 
Contract, by Change Order, Construction Change Directive or order for a minor change in the Work, subject to the 
limitations stated in this Article 7 and elsewhere in the Contract Documents.

§ 7.1.2 A Change Order shall be based upon agreement between the Owner and the Contractor; a Construction Change 
Directive requires agreement by the Owner and may or may not be agreed to by the Contractor; an order for a minor 
change in the Work may be issued by the Design Agent alone.

§ 7.1.3 Changes in the Work shall be performed under applicable provisions of the Contract Documents, and the 
Contractor shall proceed promptly, unless otherwise provided in the Change Order, Construction Change Directive or 
order for a minor change in the Work.

§ 7.2 CHANGE ORDERS
§ 7.2.1 A Change Order is a written instrument prepared by the Contractor and signed by the Owner, Contractor and 
Design Agent stating their agreement upon all of the following:

.1 The change in the Work;

.2 The amount of the adjustment, if any, in the Contract Sum; and

.3 The extent of the adjustment, if any, in the Contract Time.

§ 7.2.2  Subsequent to the approval of a Change Order as provided in § 7.1.2, whether such Change Order changes the 
Contract Sum or Contract Time or both, no additional claim related to such Change Order  will be considered by the 
Owner. Any change, once incorporated into a Change Order, is all inclusive, and includes all factors that could have 
been considered at the time of the Change Order such as Project impact or schedule "ripple" effect.

§ 7.3 CONSTRUCTION CHANGE DIRECTIVES
§ 7.3.1 A Construction Change Directive is a written order prepared by the Design Agent and signed by the Owner, 
directing a change in the Work prior to agreement on adjustment, if any, in the Contract Sum or Contract Time, or 
both. The Owner may by Construction Change Directive, without invalidating the Contract, order changes in the Work 
within the general scope of the Contract consisting of additions, deletions or other revisions, the Contract Sum and 
Contract Time being adjusted accordingly.

§ 7.3.2 A Construction Change Directive shall be used in the absence of total agreement on the terms of a Change 
Order. 

§ 7.3.3 If the Construction Change Directive provides for an adjustment to the Contract Sum, the adjustment shall be 
based on one of the following methods:

.1 Mutual acceptance of a lump sum properly itemized and supported by sufficient substantiating data to 
permit evaluation;

.2 Unit prices stated in the Contract Documents or subsequently agreed upon;

.3 Cost to be determined in a manner agreed upon by the parties and a mutually acceptable fixed or 
percentage fee; or

.4 As provided in Section 7.3.7.

§ 7.3.4 Deleted. 



Init.

/

AIA Document A201™ – 2007. Copyright © 1911, 1915, 1918, 1925, 1937, 1951, 1958, 1961, 1963, 1966, 1970, 1976, 1987, 1997 and 2007 by The American 
Institute of Architects. All rights reserved. WARNING: This AIA®  Document is protected by U.S. Copyright Law and International Treaties. Unauthorized 
reproduction or distribution of this AIA®  Document, or any portion of it, may result in severe civil and criminal penalties, and will be prosecuted to the 
maximum extent possible under the law. This document was produced by AIA software at 09:27:57 ET on 03/17/2020 under Order No.7842301080 which 
expires on 08/27/2020, and is not for resale.
User Notes: (1431520817)

17

§ 7.3.5 Upon receipt of a Construction Change Directive, the Contractor shall promptly proceed with the change in the 
Work involved and advise the Design Agent of the Contractor’s agreement or disagreement with the method, if any, 
provided in the Construction Change Directive for determining the proposed adjustment in the Contract Sum or 
Contract Time.

§ 7.3.6 A Construction Change Directive signed by the Contractor indicates the Contractor’s agreement therewith, 
including adjustment in Contract Sum and Contract Time or the method for determining them. Such agreement shall 
be effective immediately and shall be recorded as a Change Order.

§ 7.3.7 If the Contractor does not respond promptly or disagrees with the method for adjustment in the Contract Sum, 
the Design Agent shall determine the method and the adjustment on the basis of reasonable expenditures and savings 
of those performing the Work attributable to the change, including, in case of an increase in the Contract Sum, an 
amount for overhead and profit as set forth in Section 7.3.1. In such case, and also under Section 7.3.3.3, the 
Contractor shall keep and present, in such form as the Design Agent may prescribe, an itemized accounting together 
with appropriate supporting data. Unless otherwise provided in the Contract Documents, costs for the purposes of this 
Section 7.3.7 shall be limited to the following:

.1 Costs of labor, including social security, old age and unemployment insurance, fringe benefits required 
by agreement or custom, and workers’ compensation insurance;

.2 Costs of materials, supplies and equipment, including cost of delivery;

.3 Rental costs of machinery and equipment, exclusive of hand tools; or

.4       Costs of premiums for all bonds and insurance and permit fees related to the Work..

§ 7.3.8 The amount of credit to be allowed by the Contractor to the Owner for a deletion or change that results in a net 
decrease in the Contract Sum shall be actual net cost as confirmed by the Design Agent. When both additions and 
credits covering related Work or substitutions are involved in a change, the allowance for overhead and profit shall be 
figured on the basis of net increase, if any, with respect to that change.

§ 7.3.9 Pending final determination of the total cost of a Construction Change Directive to the Owner, the Contractor 
may request payment for Work completed under the Construction Change Directive in Applications for Payment. The 
Design Agent will make an interim determination for purposes of monthly certification for payment for those costs 
and certify for payment the amount that the Design Agent determines, in the Design Agent’s professional judgment, to 
be reasonably justified. The Design Agent’s interim determination of cost shall adjust the Contract Sum on the same 
basis as a Change Order, subject to the right of either party to disagree and assert a Claim in accordance with Article 
15. 

§ 7.3.10 When the Owner and Contractor agree with a determination made by the Design Agent concerning the 
adjustments in the Contract Sum and Contract Time, or otherwise reach agreement upon the adjustments, such 
agreement shall be effective immediately and the Contractor will prepare a Change Order. Change Orders may be 
issued for all or any part of a Construction Change Directive.

§ 7.3.11 The combined overhead and profit included in the total cost to the Owner for a change in the Work shall be 
based on the following schedule:

.1 For the Contractor, for work performed by the Contractor’s own forces, an amount not to exceed ten 
(10%) percent of the cost.
.2 For the Contractor, for work performed by the Contractor’s Subcontractors, an amount not to exceed five 
(5%) of the amount due to the Subcontractors.
.3 For each Subcontractor, for work performed by the Subcontractor’s own forces, an amount not to exceed 
ten (10%) percent of the cost.
.4 Where the Work represents both additions and deletions and results in a net increase, the allowable 
overhead and profit shall be in accordance with this Section 7.3.11, but in no event shall the 
amount exceed fifteen (15%) percent of the net increase in the cost of the Work.

§ 7.3.12 All proposals with an aggregate cost equal to or in excess of $500.00 shall be accompanied by a detailed 
itemization of costs, including labor, materials (quantities and prices), and Subcontracts, in a form acceptable to the 
Owner. In no event will a change order request reflecting an aggregate cost equal to or in excess of $500.00 be 
approved without such itemization. 
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§ 7.4 MINOR CHANGES IN THE WORK
The Design Agent with the prior written approval of the Owner has authority to order minor changes in the Work not 
involving adjustment in the Contract Sum or extension of the Contract Time and not inconsistent with the intent of the 
Contract Documents. Such changes will be affected by written order signed by the Design Agent and shall be binding 
on the Owner and Contractor. 

ARTICLE 8   TIME
§ 8.1 DEFINITIONS
§ 8.1.1 Unless otherwise provided, Contract Time is the period of time, including authorized adjustments, allotted in 
the Contract Documents for Substantial Completion of the Work.

 The date of commencement of the Work is the date established in Section 3.1 of the Agreement..

(Paragraph deleted)
§ 8.1.3 The date of Substantial Completion is the date certified by the Design Agent in accordance with Section 9.8.

§ 8.1.4 Deleted.

§ 8.2 PROGRESS AND COMPLETION
§ 8.2.1 Time limits stated in the Contract Documents are of the essence of the Contract. By executing the Agreement 
the Contractor confirms that the Contract Time is a reasonable period for performing the Work.

§ 8.2.2 The Contractor shall not except by agreement or instruction of the Owner in writing, prematurely commence 
operations on the site or elsewhere prior to the effective date of insurance required by Article 11 to be furnished by the 
Contractor and Owner. The date of commencement of the Work shall not be changed by the effective date of such 
insurance. 

§ 8.2.3 The Contractor shall proceed expeditiously with adequate forces and shall achieve Substantial Completion 
within the Contract Time.

§ 8.3 DELAYS AND EXTENSIONS OF TIME
§ 8.3.1 If the Contractor is delayed at any time in the commencement or progress of the Work by an act or neglect of 
the Owner or Design Agent, or of an employee of either, or of a separate contractor employed by the Owner; or by 
changes ordered in the Work; or by labor disputes, fire, unusual delay in deliveries, unavoidable casualties or other 
causes beyond the Contractor’s control, then the Contract Time shall be extended by Change Order for such 
reasonable time as the Owner may determine. 

§ 8.3.2 Claims relating to time shall be made in accordance with applicable provisions of Article 15. 

(Paragraph deleted)
ARTICLE 9   PAYMENTS AND COMPLETION
§ 9.1 CONTRACT SUM
The Contract Sum is stated in the Agreement and, including authorized adjustments, is the total amount payable by the 
Owner to the Contractor for performance of the Work under the Contract Documents.

§ 9.2 SCHEDULE OF VALUES
Within 20 working days of the issuance of the Purchase Order, and promptly if revision is necessary from time to time 
as a result of a Change Order, the Contractor shall submit to the Owner, before the first Application for Payment, a 
schedule of values allocating the entire Contract Sum to the various portions of the Work and prepared in such form 
and supported by such data to substantiate its accuracy as the Design Agent and the Owner may require. This schedule, 
if and when approved by the Design Agent and the Owner in writing, shall be used as a basis for reviewing the 
Contractor’s Applications for Payment.

§ 9.3 APPLICATIONS FOR PAYMENT
§ 9.3.1 At least 10 working days before the date established for each progress payment, the Contractor shall submit to 
the Design Agent and the Owner for approval an itemized Application for Payment prepared in accordance with the 
schedule of values for completed portions of the Work. Such application shall be notarized, if required, and supported 
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by such data substantiating the Contractor’s right to payment as the Owner or the Design Agent may require, such as 
copies of requisitions from Subcontractors and material suppliers, and shall reflect retainage if provided for in the 
Contract Documents.

§ 9.3.1.1 All Applications for Payment for Change Orders must be accompanied by a Notice of Change in Purchase 
Order issued by the Owner, and if directed by the Owner, by the User Agency. 

§ 9.3.1.2 Applications for Payment shall not include requests for payment for portions of the Work for which the 
Contractor does not intend to pay a Subcontractor or material supplier, unless such Work has been performed by 
others whom the Contractor intends to pay. 

§ 9.3.1.3 The form of Application for Payment shall be AIA Document G702, Application and Certification for 
Payment, supported by AIA Document G702A, Continuation Sheet.

§ 9.3.1.4  Until Substantial Completion, the Owner shall pay ninety-five (95%) percent of the amount due the Contract 
on account of progress payments.  

§ 9.3.2 Unless otherwise provided in the Contract Documents, payments shall be made on account of materials and 
equipment delivered and suitably stored at the site for subsequent incorporation in the Work. If approved in advance 
by the Owner, payment may similarly be made for materials and equipment suitably stored off the site at a location 
agreed upon in writing. Payment for materials and equipment stored on or off the site shall be conditioned upon 
compliance by the Contractor with procedures satisfactory to the Owner to establish the Owner’s title to such materials 
and equipment or otherwise protect the Owner’s interest, and shall include the costs of applicable insurance, storage 
and transportation to the site for such materials and equipment stored off the site.

§ 9.3.3 The Contractor warrants that title to all Work covered by an Application for Payment will pass to the Owner no 
later than the time of payment. The Contractor further warrants that upon submittal of an Application for Payment all 
Work for which Certificates for Payment have been previously issued and payments received from the Owner shall be 
free and clear of liens, claims, security interests or encumbrances in favor of the Contractor, Subcontractors, material 
suppliers, or other persons or entities making a claim by reason of having provided labor, materials and equipment 
relating to the Work.  The Contractor shall immediately satisfy any lien, claim, or encumbrance against the site where 
the Project is located and indemnify the Owner from and against all resulting costs and expenses, including without 
limitation, attorneys’ fees.

§ 9.4 CERTIFICATES FOR PAYMENT
§ 9.4.1 The Design Agent will, within 7 working days after receipt of the Contractor’s Application for Payment, either 
issue to the Owner a Certificate for Payment, with a copy to the Contractor, for such amount as the Design Agent 
determines is properly due, or notify the Contractor and Owner in writing of the Design Agent’s reasons for 
withholding certification in whole or in part as provided in Section 9.5.1.

 § 9.4.2 The issuance of a Certificate for Payment will constitute a representation by the Design Agent to the Owner, 
based on the Design Agent’s evaluation of the Work and the data comprising the Application for Payment, that, the 
Work has progressed to the point indicated and that the quality of the Work is in accordance with the Contract 
Documents. The foregoing representations are subject to an evaluation of the Work for conformance with the Contract 
Documents upon Substantial Completion, to results of subsequent tests and inspections, to correction of minor 
deviations from the Contract Documents prior to completion and to specific qualifications expressed by the Design 
Agent. The issuance of a Certificate for Payment will further constitute a representation that the Contractor is entitled 
to payment in the amount certified. However, the issuance of a Certificate for Payment will not be a representation that 
the Design Agent has (1) made exhaustive or continuous on-site inspections to check the quality or quantity of the 
Work, (2) reviewed construction means, methods, techniques, sequences or procedures, (3) reviewed copies of 
requisitions received from Subcontractors and material suppliers and other data requested by the Owner to substantiate 
the Contractor’s right to payment, or (4) made examination to ascertain how or for what purpose the Contractor has 
used money previously paid on account of the Contract Sum.

§ 9.4.3  The Contractor must submit all product literature, material and color samples with each Application for 
Payment, or as otherwise required by the Owner.
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§ 9.5 DECISIONS TO WITHHOLD CERTIFICATION
§ 9.5.1 The Design Agent will withhold a Certificate for Payment in whole or in part, to the extent reasonably 
necessary to protect the Owner, if in the Design Agent’s opinion the representations to the Owner required by Section 
9.4.2 cannot be made. If the Design Agent is unable to certify payment in the amount of the Application, the Design 
Agent will notify the Contractor and Owner as provided in Section 9.4.1. If the Contractor and Design Agent cannot 
agree on a revised amount, the Design Agent will promptly issue a Certificate for Payment for the amount for which 
the Design Agent is able to make such representations to the Owner. The Design Agent may also withhold a 
Certificate for Payment or, because of subsequently discovered evidence, may nullify the whole or a part of a 
Certificate for Payment previously issued, to such extent as may be necessary in the Design Agent’s opinion to protect 
the Owner from loss for which the Contractor is responsible, including loss resulting from acts and omissions 
described in Section 3.3.2, because of:

.1 defective Work not remedied;

.2 third party claims filed or reasonable evidence indicating probable filing of such claims unless security 
acceptable to the Owner is provided by the Contractor;

.3 failure of the Contractor to make payments properly to Subcontractors or for labor, materials or 
equipment;

.4 reasonable evidence that the Work cannot be completed for the unpaid balance of the Contract Sum;

.5 damage to the Owner or a separate contractor;

.6 reasonable evidence that the Work will not be completed within the Contract Time, and that the unpaid 
balance would not be adequate to cover actual or liquidated damages for the anticipated delay; 

.7 failure to carry out the Work in accordance with the Contract Documents; or 

.8      any other failure to comply with the obligations of the Contractor under the Contract Documents.

§ 9.5.2 When the above reasons for withholding certification are removed, certification will be made for amounts 
previously withheld.

§ 9.5.3 The Owner may, at its sole option, issue joint checks to the Contractor and to any Subcontractor or material or 
equipment suppliers to whom the Contractor failed to make payment for Work properly performed or material or 
equipment suitably delivered. If the Owner makes payments by joint check, the Owner shall notify the Design Agent 
and the Design Agent will reflect such payment on the next Certificate for Payment. 

§ 9.6 PROGRESS PAYMENTS
§ 9.6.1 After the Design Agent has issued a Certificate for Payment and the Owner has approved the Certificate for 
Payment in writing, the Owner shall make payment in the manner and within the time provided in the Contract 
Documents, and shall so notify the Design Agent. 

§ 9.6.2 The Contractor shall pay each Subcontractor no later than 10 working days after receipt of payment from the 
Owner the amount to which the Subcontractor is entitled, reflecting percentages actually retained from payments to 
the Contractor on account of the Subcontractor’s portion of the Work. The Contractor shall, by appropriate agreement 
with each Subcontractor, require each Subcontractor to make payments to Sub-subcontractors in a similar manner.

§ 9.6.3 The Design Agent will, on request, furnish to a Subcontractor, if practicable, information regarding 
percentages of completion or amounts applied for by the Contractor and action taken thereon by the Design Agent and 
Owner on account of portions of the Work done by such Subcontractor.

§ 9.6.4 The Owner has the right to request written evidence from the Contractor that the Contractor has properly paid 
Subcontractors and material and equipment suppliers amounts paid by the Owner to the Contractor for subcontracted 
Work. If the Contractor fails to furnish such evidence within 7 working days, the Owner shall have the right to contact 
Subcontractors to ascertain whether they have been properly paid. The Owner shall have the right to withhold 
payment(s) to the Contractor in the event that any Subcontractors or material and equipment suppliers have not been 
properly paid.  Neither the Owner nor Design Agent shall have an obligation to pay or to see to the payment of money 
to a Subcontractor, except as may otherwise be required by law.

§ 9.6.5 Contractor payments to material and equipment suppliers shall be treated in a manner similar to that provided 
in Sections 9.6.2, 9.6.3 and 9.6.4.
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§ 9.6.6 A Certificate for Payment, a progress payment, or partial or entire use or occupancy of the Project by the 
Owner shall not constitute acceptance of Work not in accordance with the Contract Documents.

§ 9.6.7 Unless the Contractor provides the Owner with a payment bond in the full penal sum of the Contract Sum, 
payments received by the Contractor for Work properly performed by Subcontractors and suppliers shall be held by 
the Contractor for those Subcontractors or suppliers who performed Work or furnished materials, or both, under 
contract with the Contractor for which payment was made by the Owner. Nothing contained herein shall require 
money to be placed in a separate account and not commingled with money of the Contractor, shall create any fiduciary 
liability or tort liability on the part of the Contractor for breach of trust or shall entitle any person or entity to an award 
of punitive damages against the Contractor for breach of the requirements of this provision.

§ 9.7 FAILURE OF PAYMENT
If the Design Agent does not issue a Certificate for Payment, through no fault of the Contractor, within 7 working days 
after receipt of the Contractor’s Application for Payment, or if the Owner does not pay the Contractor within 7 
working days after the date established in the Contract Documents the amount certified by the Design Agent or 
awarded by binding dispute resolution, then the Contractor may, upon 7 additional working days’ written notice to the 
Owner and Design Agent, make a claim for payment as provided under the provisions of applicable law.
.
§ 9.8 SUBSTANTIAL COMPLETION
§ 9.8.1 Substantial Completion is the stage in the progress of the Work when the Work or designated portion thereof is 
sufficiently complete in accordance with the Contract Documents so that the Owner can occupy or utilize the Work for 
its intended use.

§ 9.8.2 When the Contractor considers that the Work, or a portion thereof which the Owner agrees to accept 
separately, is substantially complete, the Contractor shall prepare and submit to the Design Agent a comprehensive list 
of items to be completed or corrected prior to final payment. Failure to include an item on such list does not alter the 
responsibility of the Contractor to complete all Work in accordance with the Contract Documents.

§ 9.8.3 Upon receipt of the Contractor’s list, the Design Agent will make an inspection to determine whether the Work 
or designated portion thereof is substantially complete. If the Design Agent’s inspection discloses any item, whether 
or not included on the Contractor’s list, which is not sufficiently complete in accordance with the Contract Documents 
so that the Owner can occupy or utilize the Work or designated portion thereof for its intended use, the Contractor 
shall, before issuance of the Certificate of Substantial Completion, complete or correct such item upon notification by 
the Design Agent. In such case, the Contractor shall then submit a request for another inspection by the Design Agent 
to determine Substantial Completion.  The Design Agent will perform no more than 2 inspections to determine 
whether the Work or a designated portion thereof has attained Substantial Completion in accordance with the Contract 
Documents.  The Owner is entitled to reimbursement from the Contractor for amounts paid to the Design Agent for 
any additional inspections.

§ 9.8.4 When the Work or designated portion thereof is substantially complete, the Design Agent will prepare a 
Certificate of Substantial Completion that shall establish the date of Substantial Completion, shall establish 
responsibilities of the Owner and Contractor for security, maintenance, heat, utilities, damage to the Work and 
insurance, and shall fix the time within which the Contractor shall finish all items on the list accompanying the 
Certificate. 

§ 9.8.5 The Certificate of Substantial Completion shall be submitted to the Owner and Contractor for their written 
acceptance of responsibilities assigned to them in such Certificate. Upon such acceptance and consent of surety, if any, 
the Owner shall make payment less the amount of five (5%) percent to be retained by the Owner in accordance with 
R.I. Gen. Laws § 37-12-10.1. Such payment shall be adjusted for Work that is incomplete or not in accordance with 
the requirements of the Contract Documents.

§ 9.9 PARTIAL OCCUPANCY OR USE
§ 9.9.1 The Owner may occupy or use any completed or partially completed portion of the Work at any stage when 
such portion is designated by separate agreement with the Contractor, provided such occupancy or use is consented to 
by the insurer as required under Section 11.3.1.5 and authorized by public authorities having jurisdiction over the 
Project. Such partial occupancy or use may commence whether or not the portion is substantially complete, provided 
the Owner and Contractor have accepted in writing the responsibilities assigned to each of them for payments, 
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retainage, if any, security, maintenance, heat, utilities, damage to the Work and insurance, and have agreed in writing 
concerning the period for correction of the Work and commencement of warranties required by the Contract 
Documents. When the Contractor considers a portion substantially complete, the Contractor shall prepare and submit 
a list to the Design Agent as provided under Section 9.8.2. Consent of the Contractor to partial occupancy or use shall 
not be unreasonably withheld. The stage of the progress of the Work shall be determined by written agreement 
between the Owner and Contractor or, if no agreement is reached, by decision of the Design Agent.

§ 9.9.2 Immediately prior to such partial occupancy or use, the Owner, Contractor and Design Agent shall jointly 
inspect the area to be occupied or portion of the Work to be used in order to determine and record the condition of the 
Work.

§ 9.9.3 Unless otherwise agreed upon, partial occupancy or use of a portion or portions of the Work shall not constitute 
acceptance of Work not complying with the requirements of the Contract Documents.

§ 9.10 FINAL COMPLETION AND FINAL PAYMENT
§ 9.10.1 Upon receipt of the Contractor’s written notice that the Work is ready for final inspection and acceptance and 
upon receipt of a final Application for Payment, the Design Agent will promptly make such inspection and, when the 
Design Agent finds the Work acceptable under the Contract Documents and the Contract fully performed, the Design 
Agent will promptly issue a final Certificate for Payment  stating that to the best of the Design Agent’s knowledge, 
information and belief, and on the basis of the Design Agent’s on-site visits and inspections, the Work has been 
completed in accordance with terms and conditions of the Contract Documents and that the entire balance found to be 
due the Contractor and noted in the final Certificate is due and payable. The Design Agent’s final Certificate for 
Payment will constitute a further representation that conditions listed in Section 9.10.2 as precedent to the 
Contractor’s being entitled to final payment have been fulfilled.  The Design Agent will perform no more than 2 
inspections to determine whether the Work or a designated portion thereof has attained Final Completion in 
accordance with the Contract Documents.  The Owner is entitled to reimbursement from the Contractor for amounts 
paid to the Design Agent for any additional inspections.

§ 9.10.2 Neither final payment nor any remaining retained percentage shall become due until the Contractor submits to 
the Design Agent (1) an affidavit that payrolls, bills for materials and equipment, and other indebtedness connected 
with the Work for which the Owner or the Owner’s property might be responsible or encumbered (less amounts 
withheld by Owner) have been paid or otherwise satisfied, (2) a certificate evidencing that insurance required by the 
Contract Documents to remain in force after final payment is currently in effect and will not be canceled or allowed to 
expire until at least 30 working days’ prior written notice has been given to the Owner, (3) a written statement that the 
Contractor knows of no substantial reason that the insurance will not be renewable to cover the period required by the 
Contract Documents, (4) consent of surety, if any, to final payment, (5), if required by the Owner, other data 
establishing payment or satisfaction of obligations, such as receipts, releases and waivers of liens, claims, security 
interests or encumbrances arising out of the Contract, to the extent and in such form as may be designated by the 
Owner, and (6) all other close-out documents required by the Owner, including without limitation, all as-built plans, 
warranties, manuals, and other materials set forth in the Contract Documents. If a Subcontractor refuses to furnish a 
release or waiver required by the Owner, the Contractor may furnish a bond satisfactory to the Owner to indemnify the 
Owner against such lien. If such lien remains unsatisfied after payments are made, the Contractor shall refund to the 
Owner all money that the Owner may be compelled to pay in discharging such lien, including all costs and reasonable 
attorneys’ fees.

§ 9.10.3 If, after Substantial Completion of the Work, Final Completion thereof is materially delayed through no fault 
of the Contractor or by issuance of Change Orders affecting Final Completion, and the Design Agent so confirms, the 
Owner shall, upon application by the Contractor and certification by the Design Agent, and without terminating the 
Contract, make payment of the balance due for that portion of the Work fully completed and accepted. If the remaining 
balance for Work not fully completed or corrected is less than retainage stipulated in the Contract Documents, and if 
bonds have been furnished, the written consent of surety to payment of the balance due for that portion of the Work 
fully completed and accepted shall be submitted by the Contractor to the Design Agent prior to certification of such 
payment. Such payment shall be made under terms and conditions governing final payment, except that it shall not 
constitute a waiver of claims.

§ 9.10.4 The making of final payment shall constitute a waiver of Claims by the Owner except those arising from:
.1 liens, Claims, security interests, or encumbrances arising out of the Contract and unsettled;
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.2 failure of the Work to comply with the requirements of the Contract Documents;

.3 terms of special warranties required by the Contract Documents; or

.4 claims permitted under the State of Rhode Island General Conditions of Purchase Regulation. 

§ 9.10.5 Acceptance of final payment by the Contractor, a Subcontractor or material supplier shall constitute a waiver 
of claims by that payee except those previously made in writing and identified by that payee as unsettled at the time of 
final Application for Payment.

§ 9.11  The Contractor and the Contractor’s surety shall be liable for and shall pay the Owner as liquidated damages 
the sums specified in the Solicitation and Bid Form, or if completed, the amount set forth in Section 3.4 of the 
Agreement.

§ 9.12  Warranties required by the Contract Documents shall commence on the date of Final Completion of the Work.

ARTICLE 10   PROTECTION OF PERSONS AND PROPERTY
§ 10.1 SAFETY PRECAUTIONS AND PROGRAMS
The Contractor shall be responsible for initiating, maintaining and supervising all safety precautions and programs in 
connection with the performance of the Contract. 

§ 10.2 SAFETY OF PERSONS AND PROPERTY
§ 10.2.1 The Contractor shall take reasonable precautions for safety of, and shall provide reasonable protection to 
prevent damage, injury or loss to:

.1 employees on the Work and other persons who may be affected thereby;

.2 the Work and materials and equipment to be incorporated therein, whether in storage on or off the site, 
under care, custody or control of the Contractor or the Contractor’s Subcontractors or 
Sub-subcontractors; and

.3 other property at the site or adjacent thereto, such as trees, shrubs, lawns, walks, pavements, roadways, 
structures and utilities not designated for removal, relocation or replacement in the course of 
construction.

§ 10.2.2 The Contractor shall comply with and give notices required by applicable laws, statutes, ordinances, codes, 
rules and regulations, and lawful orders of public authorities bearing on safety of persons or property or their 
protection from damage, injury or loss.

§ 10.2.3 The Contractor shall erect and maintain, as required by existing conditions and performance of the Contract, 
reasonable safeguards for safety and protection, including posting danger signs and other warnings against hazards, 
promulgating safety regulations and notifying owners and users of adjacent sites and utilities.

§ 10.2.4 When use or storage of explosives or other hazardous materials or equipment or unusual methods are 
necessary for execution of the Work, the Contractor shall exercise utmost care and carry on such activities under 
supervision of properly qualified personnel and in consultation with the appropriate governmental authorities.

§ 10.2.4.1 When use or storage of explosives, or other hazardous materials, substances or equipment, or unusual 
methods are necessary for execution of the Work, the Contractor shall give the User Agency and the Owner reasonable 
advance notice.

§ 10.2.4.2 If the Contract Documents require the Contractor to handle materials or substances that under certain 
circumstances may be designated as hazardous, the Contractor shall handle such materials in an appropriate manner.

§ 10.2.5 The Contractor shall promptly remedy damage and loss (other than damage or loss insured under property 
insurance required by the Contract Documents) to property referred to in Sections 10.2.1.2 and 10.2.1.3 caused in 
whole or in part by the Contractor, a Subcontractor, a Sub-subcontractor, or anyone directly or indirectly employed by 
any of them, or by anyone for whose acts they may be liable and for which the Contractor is responsible under Sections 
10.2.1.2 and 10.2.1.3, except damage or loss attributable to acts or omissions of the Owner or Design Agent or anyone 
directly or indirectly employed by either of them, or by anyone for whose acts either of them may be liable, and not 
attributable to the fault or negligence of the Contractor. The foregoing obligations of the Contractor are in addition to 
the Contractor’s obligations under Section 3.18.
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§ 10.2.6 The Contractor shall designate a responsible member of the Contractor’s organization at the site whose duty 
shall be the prevention of accidents. This person shall be the Contractor’s superintendent unless otherwise designated 
by the Contractor in writing to the Owner and Design Agent.

§ 10.2.7 The Contractor shall not permit any part of the construction or site to be loaded so as to cause damage or 
create an unsafe condition.

§ 10.2.8 INJURY OR DAMAGE TO PERSON OR PROPERTY
If either party suffers injury or damage to person or property because of an act or omission of the other party, or of 
others for whose acts such party is legally responsible, written notice of such injury or damage, whether or not insured, 
shall be given to the other party within a reasonable time. The notice shall provide sufficient detail to enable the other 
party to investigate the matter. 

§ 10.3 HAZARDOUS MATERIALS
§ 10.3.1 The Contractor is responsible for compliance with any requirements included in the Contract Documents 
regarding hazardous materials. If the Contractor encounters a hazardous material or substance not addressed in the 
Contract Documents and if reasonable precautions will be inadequate to prevent foreseeable bodily injury or death to 
persons resulting from a material or substance, including but not limited to asbestos or polychlorinated biphenyl 
(PCB), encountered on the site by the Contractor, the Contractor shall, upon recognizing the condition, immediately 
stop Work in the affected area and report the condition to the Owner and Design Agent in writing.

§ 10.3.2 Upon receipt of the Contractor’s written notice, the Owner shall obtain the services of a licensed laboratory to 
verify the presence or absence of the material or substance reported by the Contractor and, in the event such material 
or substance is found to be present, to cause it to be rendered harmless. Unless otherwise required by the Contract 
Documents, the Owner shall furnish in writing to the Contractor and Design Agent the names and qualifications of 
persons or entities who are to perform tests verifying the presence or absence of such material or substance or who are 
to perform the task of removal or safe containment of such material or substance. The Contractor and the Design 
Agent will promptly reply to the Owner in writing stating whether or not either has reasonable objection to the persons 
or entities proposed by the Owner. If either the Contractor or Design Agent has an objection to a person or entity 
proposed by the Owner, the Owner shall propose another to whom the Contractor and the Design Agent have no 
reasonable objection. When the material or substance has been rendered harmless, Work in the affected area shall 
resume upon written agreement of the Owner and Contractor. By Change Order, the Contract Time shall be extended 
appropriately and the Contract Sum shall be increased in the amount of the Contractor’s reasonable additional costs of 
shut-down, delay and start-up.

§ 10.3.3 To the  extent permitted by the provisions of R.I. Gen. Laws §§ 9-31-1 et seq., the Owner shall indemnify and 
hold harmless the Contractor, Subcontractors, Design Agent, Design Agent’s consultants and agents and employees of 
any of them from and against claims, damages, losses and expenses, including but not limited to attorneys’ fees, 
arising out of or resulting from performance of the Work in the affected area if in fact the material or substance 
presents the risk of bodily injury or death as described in Section 10.3.1 and has not been rendered harmless, provided 
that such claim, damage, loss or expense is attributable to bodily injury, sickness, disease or death, or to injury to or 
destruction of tangible property (other than the Work itself), except to the extent that such damage, loss or expense is 
due to the fault or negligence of the party seeking indemnity.

§ 10.3.4 The Owner shall not be responsible under this Section 10.3 for materials or substances the Contractor brings 
to the site unless such materials or substances are required by the Contract Documents. The Owner shall be 
responsible for materials or substances required by the Contract Documents, except to the extent of the Contractor’s 
fault or negligence in the use and handling of such materials or substances.

§ 10.3.5 The Contractor shall indemnify the Owner for the cost and expense the Owner incurs (1) for remediation of a 
material or substance the Contractor brings to the site and negligently handles, or (2) where the Contractor fails to 
perform its obligations under Section 10.3.1, except to the extent that the cost and expense are due to the Owner’s fault 
or negligence.
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§ 10.3.6 If, without negligence on the part of the Contractor, the Contractor is held liable by a government agency for 
the cost of remediation of a hazardous material or substance solely by reason of performing Work as required by the 
Contract Documents, the Owner shall indemnify the Contractor for all cost and expense thereby incurred. 

§ 10.4 EMERGENCIES
In an emergency affecting safety of persons or property, the Contractor shall act, at the Contractor’s discretion, to 
prevent threatened damage, injury or loss. Additional compensation or extension of time claimed by the Contractor on 
account of an emergency shall be determined as provided in Article 15 and Article 7.

ARTICLE 11   INSURANCE AND BONDS
§ 11.1 CONTRACTOR’S LIABILITY INSURANCE
§ 11.1.1 The Contractor shall purchase from and maintain in a company or companies lawfully authorized to do 
business in the jurisdiction in which the Project is located such insurance as is specified in the Solicitation and as will 
protect the Contractor from claims set forth below which may arise out of or result from the Contractor’s operations 
and completed operations under the Contract and for which the Contractor may be legally liable, whether such 
operations be by the Contractor or by a Subcontractor or by anyone directly or indirectly employed by any of them, or 
by anyone for whose acts any of them may be liable:

.1 Claims under workers’ compensation, disability benefit and other similar employee benefit acts that are 
applicable to the Work to be performed;

.2 Claims for damages because of bodily injury, occupational sickness or disease, or death of the 
Contractor’s employees;

.3 Claims for damages because of bodily injury, sickness or disease, or death of any person other than the 
Contractor’s employees;

.4 Claims for damages insured by usual personal injury liability coverage;

.5 Claims for damages, other than to the Work itself, because of injury to or destruction of tangible 
property, including loss of use resulting therefrom;

.6 Claims for damages because of bodily injury, death of a person or property damage arising out of 
ownership, maintenance or use of a motor vehicle;

.7 Claims for bodily injury or property damage arising out of completed operations; and

.8 Claims involving contractual liability insurance applicable to the Contractor’s obligations under 
Section 3.18.

§ 11.1.1.2  The Contractor’s liability insurance shall include all major coverages and be on a comprehensive general 
liability basis.

§ 11.1.2 The insurance required by Section 11.1.1 shall be written for not less than limits of liability specified in the 
Contract Documents or required by law, whichever coverage is greater. Coverages, whether written on an occurrence 
or claims-made basis, shall be maintained without interruption from the date of commencement of the Work until the 
date of final payment and termination of any coverage required to be maintained after final payment, and, with respect 
to the Contractor’s completed operations coverage, until the expiration of the period for correction of Work or for such 
other period for maintenance of completed operations coverage as specified in the Contract Documents.

§ 11.1.3 Certificates of insurance as specified in the Solicitation and as otherwise acceptable to the Owner shall be 
filed with the Owner and the User Agency prior to commencement of the Work and thereafter upon renewal or 
replacement of each required policy of insurance. These certificates and the insurance policies required by this Section 
11.1 shall contain a provision that coverages afforded under the policies will not be canceled or allowed to expire until 
at least 30 working days’ prior written notice has been given to the Owner and the User Agency. An additional 
certificate evidencing continuation of liability coverage, including coverage for completed operations, shall be 
submitted with the final Application for Payment as required by Section 9.10.2 and thereafter upon renewal or 
replacement of such coverage until the expiration of the time required by Section 11.1.2. Information concerning 
reduction of coverage on account of revised limits or claims paid under the General Aggregate, or both, shall be 
furnished by the Contractor with reasonable promptness.

§ 11.1.4 The Contractor shall cause the commercial liability coverage required by the Contract Documents to include 
(1) the Owner, the User Agency, and their elected and appointed officials, members, employees, and agents,  the 
Design Agent and the Design Agent’s consultants as additional insureds for claims caused in whole or in part by the 
Contractor’s acts or omissions during the Contractor’s operations; and (2) the Owner, the User Agency, and their 
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elected and appointed officials, members, employees, and agents,  as additional insureds for claims caused in whole or 
in part by the Contractor’s negligent acts or omissions during the Contractor’s completed operations.

§ 11.1.5  The Contractor shall be responsible for the prompt payment to the Owner of any deductible amounts under 
any insurance policies required under the Contract Documents for claims made pursuant to such policies.

§ 11.2  OWNER’S LIABILITY INSURANCE. 

§ 11.2.1  The Contractor shall furnish the Owner and the User Agency, through the Design Agent, an insurance 
certificate providing Owner’s Protective Liability extended to include the interests of the Design Agent, and to protect 
the Owner, User Agency, and Design Agent from any liability which might be incurred against any of them as a result 
of any operation of the Contractor or Subcontractors or their employees or anyone for whom either the Contractor or 
Subcontractors are responsible.  Such insurance shall be written for the same limits as the Contractor’s commercial 
general liability insurance and shall include the same coverage.

§ 11.2.2  If the Owner engages separate contractors to perform work for, or in or around, the Project, it shall require in 
its contracts with each separate contractor that Contractor and its officers, directors, partners, members, employees, 
and agents shall be: (i) named as additional insureds on a primary, noncontributory basis to any commercial general 
liability, pollution liability, and excess liability insurance policies; and (ii) provided a waiver of subrogation on all 
workers compensation and professional liability insurance policies.  

§ 11.3 PROPERTY INSURANCE
§ 11.3.1 The Contractor shall purchase and maintain, in a company or companies lawfully authorized to do business in 
the state of Rhode Island, property insurance written on a builder’s risk "all-risk" or equivalent policy form in the 
amount of the initial Contract Sum, plus value of subsequent Contract Modifications and cost of materials supplied or 
installed by others, comprising total value for the entire Project at the site on a replacement cost basis without optional 
deductibles. Such property insurance shall be maintained, unless otherwise provided in the Contract Documents or 
otherwise agreed in writing by all persons and entities who are beneficiaries of such insurance, until final payment has 
been made as provided in Section 9.10 or until no person or entity other than the Owner has an insurable interest in the 
property required by this Section 11.3 to be covered, whichever is later. This insurance shall include interests of the 
Owner, the User Agency, the Contractor, Subcontractors and Sub-subcontractors in the Project.  If the Owner and/or 
the User Agency incur any damages by failure of the Contractor to maintain such insurance, then the Contractor shall 
bear all reasonable cost resulting from such failure.

§ 11.3.1.1 Property insurance shall be on an "all-risk" or equivalent policy form and shall include, without limitation, 
insurance against the perils of fire (with extended coverage) and physical loss or damage including, without 
duplication of coverage, theft, vandalism, malicious mischief, collapse, earthquake, flood, windstorm, falsework, 
testing and startup, temporary buildings and debris removal including demolition occasioned by enforcement of any 
applicable legal requirements, and shall cover reasonable compensation for Design Agent’s and Contractor’s services 
and expenses required as a result of such insured loss.

§ 11.3.1.2 Deleted.  

§ 11.3.1.3 If the property insurance requires deductibles, the Owner shall pay costs not covered because of such 
deductibles.

§ 11.3.1.4 This property insurance shall cover portions of the Work stored off the site, and also portions of the Work in 
transit.

§ 11.3.1.5 Partial occupancy or use in accordance with Section 9.9 shall not commence until the insurance company or 
companies providing property insurance have consented to such partial occupancy or use by endorsement or 
otherwise. The Contractor shall take reasonable steps to obtain consent of the insurance company or companies and 
shall, without mutual written consent, take no action with respect to partial occupancy or use that would cause 
cancellation, lapse or reduction of insurance.
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§ 11.3.2 Deleted.

§ 11.3.3 Deleted.

§ 11.3.4 Deleted. 

§ 11.3.5 If during the Project construction period the Owner insures properties, real or personal or both, at or adjacent 
to the site by property insurance under policies separate from those insuring the Project, or if after final payment 
property insurance is to be provided on the completed Project through a policy or policies other than those insuring the 
Project during the construction period, the Owner shall waive all rights in accordance with the terms of Section 11.3.7 
for damages caused by fire or other causes of loss covered by this separate property insurance. All separate policies 
shall provide this waiver of subrogation by endorsement or otherwise.

§ 11.3.6 Before an exposure to loss may occur, the Contractor shall file with the Owner a copy of each policy that 
includes insurance coverages required by this Section 11.3. Each policy shall contain all generally applicable 
conditions, definitions, exclusions and endorsements related to this Project. Each policy shall contain a provision that 
the policy will not be canceled or allowed to expire, and that its limits will not be reduced, until at least 30 working 
days’ prior written notice has been given to the Owner and the User Agency.

§ 11.3.7 WAIVERS OF SUBROGATION
The Contractor waives all rights against the Owner and the User Agency and any of their subcontractors, 
sub-subcontractors, agents and employees, and (2) the Design Agent, Design Agent’s consultants, separate contractors 
described in Article 6, if any, and any of their subcontractors, sub-subcontractors, agents and employees, for damages 
caused by fire or other causes of loss to the extent covered by property insurance obtained pursuant to this Section 11.3 
or other property insurance applicable to the Work, except such rights as they have to proceeds of such insurance held 
by the Owner as fiduciary. The Owner or Contractor, as appropriate, shall require of the Design Agent, Design 
Agent’s consultants, separate contractors described in Article 6, if any, and the subcontractors, sub-subcontractors, 
agents and employees of any of them, by appropriate agreements, written where legally required for validity, similar 
waivers each in favor of other parties enumerated herein. The policies shall provide such waivers of subrogation by 
endorsement or otherwise. A waiver of subrogation shall be effective as to a person or entity even though that person 
or entity would otherwise have a duty of indemnification, contractual or otherwise, did not pay the insurance premium 
directly or indirectly, and whether or not the person or entity had an insurable interest in the property damaged.

§ 11.3.8 A loss insured under this property insurance shall be adjusted by the Contractor as fiduciary and made 
payable to the Owner as fiduciary for the insureds, as their interests may appear, subject to requirements of any 
applicable mortgagee clause and of Section 11.3.10. The Contractor shall pay Subcontractors their just shares of 
insurance proceeds received by the Contractor, and by appropriate agreements, written where legally required for 
validity, shall require Subcontractors to make payments to their Sub-subcontractors in similar manner.

§ 11.3.9 If required in writing by a party in interest, the Owner as fiduciary shall, upon occurrence of an insured loss, 
give bond for proper performance of the Contractor’s duties. The cost of required bonds shall be charged against 
proceeds received as fiduciary. The Contractor shall deposit in a separate account proceeds so received, which the 
Contractor shall distribute in accordance with such agreement as the parties in interest may reach, or as determined in 
accordance with the method of binding dispute resolution selected in the Agreement between the Owner and 
Contractor. If after such loss no other special agreement is made and unless the Owner terminates the Contract for 
convenience, replacement of damaged property shall be performed by the Contractor after notification of a Change in 
the Work in accordance with Article 7.

§ 11.3.10 The Contractor as fiduciary shall have power to adjust and settle a loss with insurers unless one of the parties 
in interest shall object in writing within 5 working days after occurrence of loss to the Contractor’s exercise of this 
power; if such objection is made, the dispute shall be resolved in the manner selected by the Owner and Contractor as 
the method of binding dispute resolution in the Agreement.  

§ 11.4 PERFORMANCE BOND AND PAYMENT BOND
§ 11.4.1 The Contractor shall furnish bonds covering faithful performance of the Contract and payment of obligations 
arising thereunder as stipulated in the Solicitation.



Init.

/

AIA Document A201™ – 2007. Copyright © 1911, 1915, 1918, 1925, 1937, 1951, 1958, 1961, 1963, 1966, 1970, 1976, 1987, 1997 and 2007 by The American 
Institute of Architects. All rights reserved. WARNING: This AIA®  Document is protected by U.S. Copyright Law and International Treaties. Unauthorized 
reproduction or distribution of this AIA®  Document, or any portion of it, may result in severe civil and criminal penalties, and will be prosecuted to the 
maximum extent possible under the law. This document was produced by AIA software at 09:27:57 ET on 03/17/2020 under Order No.7842301080 which 
expires on 08/27/2020, and is not for resale.
User Notes: (1431520817)

28

§ 11.4.2 Upon the request of any person or entity appearing to be a potential beneficiary of bonds covering payment of 
obligations arising under the Contract, the Contractor shall promptly furnish a copy of the bonds or shall authorize a 
copy to be furnished.

ARTICLE 12   UNCOVERING AND CORRECTION OF WORK
§ 12.1 UNCOVERING OF WORK
§ 12.1.1 If a portion of the Work is covered contrary to the Design Agent’s request or to requirements specifically 
expressed in the Contract Documents, it must, if requested in writing by the Design Agent, be uncovered for the 
Design Agent’s examination and be replaced at the Contractor’s expense without change in the Contract Time.

§ 12.1.2 If a portion of the Work has been covered that the Design Agent has not specifically requested to examine 
prior to its being covered, the Design Agent may request to see such Work and it shall be uncovered by the Contractor. 
If such Work is in accordance with the Contract Documents, costs of uncovering and replacement shall, by appropriate 
Change Order, be at the Owner’s expense. If such Work is not in accordance with the Contract Documents, such costs 
and the cost of correction shall be at the Contractor’s expense unless the condition was caused by the Owner or a 
separate contractor in which event the Owner shall be responsible for payment of such costs.

§ 12.2 CORRECTION OF WORK
§ 12.2.1 BEFORE OR AFTER SUBSTANTIAL COMPLETION
The Contractor shall promptly correct Work rejected by the Design Agent or failing to conform to the requirements of 
the Contract Documents, whether discovered before or after Substantial Completion and whether or not fabricated, 
installed or completed. Costs of correcting such rejected Work, including additional testing and inspections, the cost of 
uncovering and replacement, and compensation for the Design Agent’s services and expenses made necessary 
thereby, shall be at the Contractor’s expense.

§ 12.2.2 AFTER SUBSTANTIAL COMPLETION
§ 12.2.2.1 In addition to the Contractor’s obligations under Section 3.5, if, within one year after the date of Final 
Completion of the Work or designated portion thereof or after the date for commencement of warranties established 
under Section 9.9.1, or by terms of an applicable special warranty required by the Contract Documents, any of the 
Work is found to be not in accordance with the requirements of the Contract Documents, the Contractor shall correct it 
promptly after receipt of written notice from the Owner to do so unless the Owner has previously given the Contractor 
a written acceptance of such condition. The Owner shall give such notice promptly after discovery of the condition. If 
the Contractor fails to correct nonconforming Work within a reasonable time after receipt of notice from the Owner or 
Design Agent, the Owner may correct it in accordance with Section 2.4.

§ 12.2.2.2 The one-year period for correction of Work shall be extended with respect to portions of Work first 
performed after Substantial Completion by the period of time between Substantial Completion and the actual 
completion of that portion of the Work.

§ 12.2.2.3 The one-year period for correction of Work shall not be extended by corrective Work performed by the 
Contractor pursuant to this Section 12.2.

§ 12.2.2.4 Upon request by the Owner and prior to the expiration of one year from the date of Final Completion, the 
Design Agent will conduct and the Contractor shall attend 2 meetings with the Owner to review the facility operations 
and performance.

§ 12.2.3 The Contractor shall remove from the site portions of the Work that are not in accordance with the 
requirements of the Contract Documents and are neither corrected by the Contractor nor accepted by the Owner.

§ 12.2.4 The Contractor shall bear the cost of correcting destroyed or damaged construction, whether completed or 
partially completed, of the Owner or separate contractors caused by the Contractor’s correction or removal of Work 
that is not in accordance with the requirements of the Contract Documents.

§ 12.2.5 Nothing contained in this Section 12.2 shall be construed to establish a period of limitation with respect to 
other obligations the Contractor has under the Contract Documents. Establishment of the one-year period for 
correction of Work as described in Section 12.2.2 relates only to the specific obligation of the Contractor to correct the 
Work, and has no relationship to the time within which the obligation to comply with the Contract Documents may be 



Init.

/

AIA Document A201™ – 2007. Copyright © 1911, 1915, 1918, 1925, 1937, 1951, 1958, 1961, 1963, 1966, 1970, 1976, 1987, 1997 and 2007 by The American 
Institute of Architects. All rights reserved. WARNING: This AIA®  Document is protected by U.S. Copyright Law and International Treaties. Unauthorized 
reproduction or distribution of this AIA®  Document, or any portion of it, may result in severe civil and criminal penalties, and will be prosecuted to the 
maximum extent possible under the law. This document was produced by AIA software at 09:27:57 ET on 03/17/2020 under Order No.7842301080 which 
expires on 08/27/2020, and is not for resale.
User Notes: (1431520817)

29

sought to be enforced, nor to the time within which proceedings may be commenced to establish the Contractor’s 
liability with respect to the Contractor’s obligations other than specifically to correct the Work.

§ 12.3 ACCEPTANCE OF NONCONFORMING WORK
If the Owner prefers to accept Work that is not in accordance with the requirements of the Contract Documents, the 
Owner may do so instead of requiring its removal and correction, in which case the Contract Sum will be reduced as 
appropriate and equitable. Such adjustment shall be effected whether or not final payment has been made.

ARTICLE 13   MISCELLANEOUS PROVISIONS
§ 13.1 GOVERNING LAW
The Contract shall be governed by the law of the State of Rhode Island.

§ 13.2 SUCCESSORS AND ASSIGNS
§ 13.2.1 The Owner and Contractor respectively bind themselves, their successors, assigns and legal representatives to 
covenants, agreements and obligations contained in the Contract Documents. Except as provided in Section 13.2.2, 
neither party to the Contract shall assign the Contract as a whole without written consent of the other. If either party 
attempts to make such an assignment without such consent, that party shall nevertheless remain legally responsible for 
all obligations under the Contract.

§ 13.2.2 The Owner may, without consent of the Contractor, assign the Contract to any executive, legislative, judicial, 
regulatory, or administrative body of the state, or any political subdivision thereof, including without limitation, any 
department, division, agency, commission, board, office, bureau, authority, school, water, or fire district, or other 
agency of Rhode Island state or local government that exercises governmental functions, any other governmental 
authority, and any quasi-public corporation and/or body corporate and politic. The Contractor shall execute all 
consents reasonably required to facilitate such assignment.

§ 13.3 WRITTEN NOTICE
Written notice shall be deemed to have been duly served if delivered in person to the individual, to a member of the 
firm or entity, or to an officer of the corporation for which it was intended; or if delivered at, or sent by registered or 
certified mail or by courier service providing proof of delivery to, the last business address known to the party giving 
notice, or when received, if manually delivered or transmitted by electronic mail or facsimile to the last such address 
known to the party giving notice. 

§ 13.4 RIGHTS AND REMEDIES
§ 13.4.1 Duties and obligations imposed by the Contract Documents and rights and remedies available thereunder 
shall be in addition to and not a limitation of duties, obligations, rights and remedies otherwise imposed or available by 
law.

§ 13.4.2 No action or failure to act by the Owner, Design Agent or Contractor shall constitute a waiver of a right or 
duty afforded them under the Contract, nor shall such action or failure to act constitute approval of or acquiescence in 
a breach there under, except as may be specifically agreed in writing.

§ 13.5 TESTS AND INSPECTIONS
§ 13.5.1 Tests, inspections and approvals of portions of the Work shall be made as required by the Contract 
Documents and by applicable laws, statutes, ordinances, codes, rules and regulations or lawful orders of public 
authorities. Unless otherwise provided, the Contractor shall make arrangements for such tests, inspections and 
approvals with an independent testing laboratory or entity acceptable to the Owner, or with the appropriate public 
authority, and shall bear all related costs of tests, inspections and approvals. The Contractor shall give the Design 
Agent timely notice of when and where tests and inspections are to be made so that the Design Agent may be present 
for such procedures. The Owner shall bear costs of (1) tests, inspections or approvals that do not become requirements 
until after bids are received or negotiations concluded, and (2) tests, inspections or approvals where building codes or 
applicable laws or regulations prohibit the Owner from delegating their cost to the Contractor.

§ 13.5.2 If the Design Agent, Owner or public authorities having jurisdiction determine that portions of the Work 
require additional testing, inspection or approval not included under Section 13.5.1, the Design Agent will, upon 
written authorization from the Owner, instruct the Contractor to make arrangements for such additional testing, 
inspection or approval by an entity acceptable to the Owner, and the Contractor shall give timely notice to the Design 
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Agent of when and where tests and inspections are to be made so that the Design Agent may be present for such 
procedures. Such costs, except as provided in Section 13.5.3, shall be at the Owner’s expense.

§ 13.5.3 If such procedures for testing, inspection or approval under Sections 13.5.1 and 13.5.2 reveal failure of the 
portions of the Work to comply with requirements established by the Contract Documents, all costs made necessary by 
such failure including those of repeated procedures and compensation for the Design Agent’s services and expenses 
shall be at the Contractor’s expense.

§ 13.5.4 Required certificates of testing, inspection or approval shall, unless otherwise required by the Contract 
Documents, be secured by the Contractor and promptly delivered to the Design Agent.

§ 13.5.5 If the Design Agent is to observe tests, inspections or approvals required by the Contract Documents, the 
Design Agent will do so promptly and, where practicable, at the normal place of testing.

§ 13.5.6 Tests or inspections conducted pursuant to the Contract Documents shall be made promptly to avoid 
unreasonable delay in the Work.

§ 13.6 INTEREST
No interest shall be due or payable on account of any payment due or unpaid under the Contract Documents except in 
accordance with the provisions of "Prompt Payment by Department of Administration," R.I. Gen. Laws §§ 42-11.1-1 
et seq.

§ 13.7 TIME LIMITS ON CLAIMS
The Owner and Contractor shall commence all claims and causes of action, whether in contract, tort, breach of 
warranty or otherwise, against the other arising out of or related to the Contract in accordance with the requirements of 
the final dispute resolution method selected in the Agreement within the time period specified by applicable law. The 
Owner and Contractor waive all claims and causes of action not commenced in accordance with this Section 13.7.

ARTICLE 14   TERMINATION OR SUSPENSION OF THE CONTRACT
§ 14.1 TERMINATION BY THE CONTRACTOR
§ 14.1.1 The Contractor may terminate the Contract if the Work is stopped for a period of 30 calendar days through no 
act or fault of the Contractor or a Subcontractor, Sub-subcontractor or their agents or employees or any other persons 
or entities performing portions of the Work under direct or indirect contract with the Contractor, for any of the 
following reasons:

.1 Issuance of an order of a court or other public authority having jurisdiction that requires all Work to be 
stopped;

.2 An act of government, such as a declaration of national emergency that requires all Work to be stopped; 
or

.3 Because the Design Agent has not issued a Certificate for Payment and has not notified the Contractor 
of the reason for withholding certification as provided in Section 9.4.1

§ 14.1.2  Deleted.

§ 14.1.3 If one of the reasons described in Section 14.1.1 exists, the Contractor may, upon 7 working days’ written 
notice to the Owner and Design Agent, terminate the Contract and recover from the Owner payment for Work 
executed. 

§ 14.1.4 If the Work is stopped for a period of 60 calendar days through no act or fault of the Contractor or a 
Subcontractor or their agents or employees or any other persons performing portions of the Work under contract with 
the Contractor because the Owner has repeatedly failed to fulfill the Owner’s obligations under the Contract 
Documents with respect to matters important to the progress of the Work, the Contractor may, upon 7 additional days’ 
written notice to the Owner and the Design Agent, terminate the Contract and recover from the Owner as provided in 
Section 14.1.3.

§ 14.2 TERMINATION BY THE OWNER FOR CAUSE
§ 14.2.1 The Owner may terminate the Contract if the Contractor:

.1 refuses or fails to supply enough properly skilled workers or proper materials;
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.2 fails to make payment to Subcontractors for materials or labor in accordance with the respective 
agreements between the Contractor and the Subcontractors;

.3 disregards or fails to comply with applicable laws, statutes, ordinances, codes, rules and regulations, or 
lawful orders of a public authority;

.4 otherwise is guilty of breach of a provision of the Contract Documents; or

.5 cancels or the Contractor or the Owner receives notice of cancellation or nonrenewal of any insurance 
required under the Contract Documents.

§ 14.2.2 When any of the above reasons exist, the Owner, upon certification by the Initial Decision Maker that 
sufficient cause exists to justify such action, may without prejudice to any other rights or remedies of the Owner and 
after giving the Contractor and the Contractor’s surety, if any, 7 working days’ written notice, terminate employment 
of the Contractor and may, subject to any prior rights of the surety:

.1 Exclude the Contractor from the site and take possession of all materials, equipment, tools, and 
construction equipment and machinery thereon owned by the Contractor;

.2 Accept assignment of subcontracts pursuant to Section 5.4; and

.3 Finish the Work by whatever reasonable method the Owner may deem expedient. Upon written request 
of the Contractor, the Owner shall furnish to the Contractor a detailed accounting of the costs incurred 
by the Owner in finishing the Work.

§ 14.2.3 When the Owner terminates the Contract for one of the reasons stated in Section 14.2.1, the Contractor shall 
not be entitled to receive further payment until the Work is finished.

§ 14.2.4 If the unpaid balance of the Contract Sum exceeds costs of finishing the Work, including compensation for 
the Design Agent’s services and expenses made necessary thereby, and other damages incurred by the Owner and not 
expressly waived, such excess shall be paid to the Contractor. If such costs and damages exceed the unpaid balance, 
the Contractor shall pay the difference to the Owner. The amount to be paid to the Contractor or Owner, as the case 
may be, shall be certified by the Initial Decision Maker, upon application, and this obligation for payment shall 
survive termination of the Contract.

§ 14.3 SUSPENSION BY THE OWNER FOR CONVENIENCE
§ 14.3.1 The Owner may, without cause, order the Contractor in writing to suspend, delay or interrupt the Work in 
whole or in part for such period of time as the Owner may determine.

§ 14.3.2 The 
(Paragraphs deleted)
Owner shall not be liable to the Contractor or any Subcontractor for claims or damages of any nature caused by or 
arising out of any delays.  The sole remedy against the Owner for delays shall be the allowance of additional time for 
completion of the Work in accordance with the provisions of Section 8.3.1. 
 
§ 14.4 TERMINATION BY THE OWNER FOR CONVENIENCE
§ 14.4.1 The Owner may, at any time, terminate the Contract for the Owner’s convenience and without cause.

§ 14.4.2 Upon receipt of written notice from the Owner of such termination for the Owner’s convenience, the 
Contractor shall:

.1 cease operations as directed by the Owner in the notice;

.2 take actions necessary, or that the Owner may direct, for the protection and preservation of the Work; 
and

.3 except for Work directed to be performed prior to the effective date of termination stated in the notice, 
terminate all existing subcontracts and purchase orders and enter into no further subcontracts and 
purchase orders.

§ 14.4.3 In case of such termination for the Owner’s convenience, the Contractor shall be entitled to receive payment 
for Work executed, and costs incurred by reason of such termination.
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ARTICLE 15   CLAIMS AND DISPUTES
§ 15.1 CLAIMS
§ 15.1.1 DEFINITION
A Claim is a demand or assertion by one of the parties seeking, as a matter of right, payment of money, or other relief 
with respect to the terms of the Contract. The term "Claim" also includes other disputes and matters in question 
between the Owner and Contractor arising out of or relating to the Contract. The responsibility to substantiate Claims 
shall rest with the party making the Claim.

§ 15.1.2 NOTICE OF CLAIMS
Claims by either the Owner or Contractor must be initiated by written notice to the other party. Such notice shall be 
provided in writing to the designated representative of the party to whom the notice is addressed and shall be deemed 
to have been duly serviced if delivered in person, by mail, by courier, or by electronic transmission. Claims by either 
party must be initiated within 21 working days after occurrence of the event giving rise to such Claim or within 21 
working days after the claimant first recognizes the condition giving rise to the Claim, whichever is later.

§ 15.1.3 CONTINUING CONTRACT PERFORMANCE
Pending final resolution of a Claim, except as otherwise agreed in writing or as provided in Section 9.7 and Article 14, 
the Contractor shall proceed diligently with performance of the Contract and the Owner shall continue to make 
payments in accordance with the Contract Documents. The Design Agent will prepare Change Orders and issue 
Certificates for Payment in accordance with the decisions of the Initial Decision Maker. 

§ 15.1.4 CLAIMS FOR ADDITIONAL COST
If the Contractor wishes to make a Claim for an increase in the Contract Sum, written notice as provided herein shall 
be given before proceeding to execute the Work. Prior notice is not required for Claims relating to an emergency 
endangering life or property arising under Section 10.4.

§ 15.1.5 CLAIMS FOR ADDITIONAL TIME
§ 15.1.5.1 If the Contractor wishes to make a Claim for an increase in the Contract Time, written notice as provided 
herein shall be given. The Contractor’s Claim shall include an estimate of cost and of probable effect of delay on 
progress of the Work. In the case of a continuing delay, only one Claim is necessary.

§ 15.1.5.2 If adverse weather conditions are the basis for a Claim for additional time, such Claim shall be documented 
by data substantiating that weather conditions were abnormal for the period of time, could not have been reasonably 
anticipated and had an adverse effect on the scheduled construction.

§ 15.1.5.3 Claims for increase in the Contract Time shall set forth in detail the circumstances that form the basis for the 
Claim, the date upon which each cause of delay began to affect the progress of the Work, the date upon which each 
cause of delay ceased to affect the progress of the Work and the number of days’ increase in the Contract Time 
claimed as a consequence of each such cause of delay. The Contractor shall provide such supporting documentation as 
the Owner may require including, where appropriate, a revised construction schedule indicating all the activities
affected by the circumstances forming the basis of the Claim.

§ 15.1.5.4 The Contractor shall not be entitled to a separate increase in the Contract Time for each one of the number of 
causes of delay which may have concurrent or interrelated effects on the progress of the Work, or for concurrent 
delays due to the fault of the Contractor.

§ 15.1.6 The Contractor waives Claims against the Owner for consequential damages arising out of or 
relating to this 
(Paragraphs deleted)
Contract.  This waiver includes damages incurred by the Contractor for principal office expenses, including 
the compensation of personnel stationed there, for losses of financing, business and reputation, and for loss of 
profit. This waiver is applicable, without limitation, to all consequential damages due to the Contractor’s 
termination in accordance with Article 14.  Nothing in this Section 15.1.6 shall be deemed to preclude an 
award of liquidated damages, when applicable, in accordance with the requirements of the Contract 
Documents.
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§ 15.2 INITIAL DECISION
§ 15.2.1 Claims shall be referred to the Initial Decision Maker for initial decision. The University of Rhode Island 
Vice President for Administration and Finance appointed pursuant to the provisions of the "Delegation of Limited 
Procurement Authority," dated January 19, 2018, will serve as the Initial Decision Maker in accordance with the 
provisions of the "Delegations of Limited Procurement Authority," State Purchases Act, State of Rhode Island 
Procurement Regulations, and this Section 15.2.1. An initial decision shall be required as a condition precedent to 
binding dispute resolution pursuant to Section 15.3.1 of any Claim arising prior to the date final payment is due.

§ 15.2.2 Deleted. 

§ 15.2.3 Deleted.

§ 15.2.4 Deleted.

§ 15.2.5 Deleted.

§ 15.2.6 Deleted.

§ 15.2.6.1 Deleted.

§ 15.2.7 Deleted.

§ 15.2.8 Deleted.

§ 15.3 MEDIATION
§ 15.3.1 For any Claim not resolved by the Initial Decision Maker procedures set forth in Section 15.2.1, and prior to 
the implementation of the binding dispute resolution procedures set forth in Section 15.4.1, the Contractor or the 
Design Agent shall have the option to pursue mediation, exercisable by written notice to the Owner within 30 calendar 
days of an Initial Decision.  In the event of the exercise of such option by the Contractor or the Design Agent, the 
Owner and the Contractor or the Design Agent shall attempt to select a mediator, and in the event that the Owner and 
the Contractor or the Design Agent cannot agree on a mediator, either party may apply in writing to the Presiding 
Justice of the Providence County Superior Court, with a copy to the other, with a request for the court to appoint a 
mediator, and the costs of the mediator shall be borne equally by both parties.
 
§ 15.3.2 Deleted.

§ 15.3.3 Deleted.

§ 15.4 BINDING DISPUTE RESOLUTION
§ 15.4.1 For any Claim not resolved by the Initial Decision Maker procedures set forth in Section 15.2.1, or mediation 
at the option of the Contractor pursuant to Section 15.3.1, the method of binding dispute resolution shall be determined 
in accordance with the provisions of the "Public Works Arbitration Act," R.I. Gen. Laws §§ 37-16-1 et seq.

(Paragraphs deleted)
§ 15.4.4 Deleted.

§ 15.4.4.1 Deleted. 

§ 15.4.4.2 Deleted.

§ 15.4.4.3 Deleted.

§ 16  COMPLIANCE WITH APPLICABLE LAW

The Contractor and its Subcontractors shall comply with all applicable federal, state, and local laws.
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Bid Form 

Bid Item Cost 

Base Bid: Bridging Documents  

Allowance: Code Review, Scheduling and 
Supplemental Engineering Analysis Outside of Base 
Scope of Work as directed by the University  

$15,000.00 

TOTAL BID:  
 

 
 

Staff Hourly Rates ** 
  
  
  
  
  
  

 
** Hourly rates are requested in case the University decides 
to add services to the base contract. 
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